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MINUTES


CITY COUNCIL REGULAR MEETING

OCTOBER 20, 2008
 BRISBANE COMMUNITY CENTER/LIBRARY, 250 VISITACION AVENUE, BRISBANE
CALL TO ORDER/FLAG SALUTE

Mayor Barnes called the meeting to order at 7:30 p.m. and led the flag salute. 

ROLL CALL

Councilmembers present:
Bologoff, Conway, Richardson, Waldo, and Mayor Barnes

Staff present:
Administrative Management Analyst Cheng, Police Chief Hitchcock, City Manager Holstine, Acting City Clerk Ricks, Deputy City Manager/Administrative Services Director Schillinger, Assistant to the City Manager Smith, Principal Planner Swiecki, City Attorney Toppel

ADOPTION OF AGENDA
CM Conway made a motion, seconded by CM Waldo, to adopt the agenda as proposed.  The motion was carried unanimously by all present.

ORAL COMMUNICATIONS NO. 1
Jean Hill, Brisbane resident, publicly thanked the Public Works Department for putting three new retired fire hydrants in the Plug Preserve Park.  She said she donated her time repainting the fire plugs in the park, and many people and dogs seem to enjoy the area.
Terry O’Connell, Brisbane, noted that she submitted signed petitions to the City Council a few months ago asking for an emergency moratorium on freight forwarding in Crocker Industrial Park, but the City had not yet responded.  She urged the City Council to place this item on a future meeting agenda.
A majority of Councilmembers expressed support for agendizing this item.  Mayor Barnes asked the staff to prepare a future agenda item regarding freight forwarders and alternative uses.  He thanked Ms. O’Connell for bringing this to the City Council’s attention.
CONSENT CALENDAR
CM Conway suggested removing Items B, C, and D.  Mayor Barnes noted that all items had been pulled from the Consent Calendar.

B.
Accept the annual Open Space Report from the Open Space and Ecology Committee
CM Conway expressed his appreciation for the hard work done by the Open Space and Ecology Committee and the staff.  He noted that the map attached to the report reflects the impressive progress made by the City in acquiring open space parcels in recent years.
Assistant to the City Manager Smith said the City currently owns about 48 acres in 41 parcels.
Councilmembers thanked Mr. Smith for his efforts.

CM Conway made a motion, seconded by CM Waldo, to accept the Open Space Report.  The motion was carried unanimously by all present.

C.
Consider approval of Open Space and Ecology Committee’s recommendation for the 6th year vegetation management program for invasive species control in the Brisbane Acres
CM Conway said he and CM Bologoff recently visited some of the City-owned parcels with members of the staff, and he suggested including the area above Margaret and Paul in the vegetation management program or targeting it for a separate volunteer work day.  City Manager Holstine stated that the staff talked with the Fire Department about strategies to control vegetation, and an agenda item will be coming to the City Council later this year. 
CM Conway proposed having a canyon clean-up day next April while the poison oak is still dormant.  He emphasized the need to control vegetation to prevent the spread of invasive plants and eliminate fire fuel.
Assistant to the City Manager Smith said he would pass on this recommendation to the Open Space and Ecology’s subcommittee for consideration as part of the 2009 clean-up day.

CM Richardson made a motion, seconded by CM Conway, to approve the Open Space and Ecology Committee’s recommendations for the sixth year of the vegetation management program as proposed.  The motion was carried unanimously by all present.


D.
Consider adoption of Resolution No. 2008-36 to document reversal of the Planning Commission decision on DP-7-07 and UP-10-07
Mayor Barnes noted that the City Council overturned the Planning Commission’s decision to approve the freight forwarding proposal for 325 Valley Drive.  CM Conway clarified that he voted against the decision to deny the application without prejudice.

Mayor Barnes invited the applicant’s representative to describe how a new application might be different from the application rejected by the City Council.
Alex Kurrelmeier, representing International Airport Centers, applicant, stated that when the applicant submitted its proposal last year, there was no specific tenant identified for the project.  Since that time, he said, FedEx Express has come forward as the prospective tenant, and the applicant has redesigned the project to meet the specifications of this tenant.  He noted that the remodeled facility will be much smaller and more efficient than the existing facility, and there will be fewer vehicle trips and smaller vehicles than contemplated in the original application.  Mr. Kurrelmeier added that the majority of vehicles will be passenger cars and delivery vans, so diesel emissions and engine noise will be considerably reduced.
CM Richardson reported that she recently toured the existing facility and determined that the facility proposed by the applicant would be smaller and have less truck traffic.  She said the nearby daycare facility reported no concerns or problems with having a freight forwarding operation close by.  She added that she was willing to consider the applicant’s revised proposal.
CM Waldo made a motion, seconded by CM Bologoff, to adopt Resolution No. 2008-36 as proposed.  The motion was carried, 3 – 2 (CM Conway and CM Richardson opposed).
Mayor Barnes noted that the applicant’s proposal was denied without prejudice, meaning the applicant could submit another proposal.

OLD BUSINESS


A.
Consider adoption of Resolution No. 2008-38, Regional Priority Development Area application
CM Bologoff noted that the addition of the header on the materials in the meeting packet makes the documents easier to identify, and he thanked the staff for this improvement.

Principal Planner Swiecki noted that this item was continued from the last meeting, at which the Council asked the staff to revise the language to clarify that the Priority Development Area (PDA) refers to Visitacion Valley, Executive Park in San Francisco, and the Baylands.  He drew attention to the revised resolution.
CM Conway indicated that he was satisfied with the revised language.

Ken McIntire, San Bruno Mountain Watch, observed that purpose of designating priority development and conservation areas is to focus development in appropriate areas and identify areas that should be preserved.  Instead of including the entire Baylands in the PDA, he recommended separating out the southern portions of the site that will be maintained as open space.  Mr. McIntire advocated designating the San Bruno Mountain watershed through Crocker Industrial Park and the wetlands as a Priority Conservation Area.  He urged the City or the County to make this application in 2009.
Mr. McIntire reported that San Bruno Mountain Watch representatives have been meeting with County officials to discuss the possibility of creating a green belt from the Bay to the ocean.

CM Conway noted that the staff report indicates that the Association of Bay Area Governments (ABAG) designated Priority Conservation Areas in July of 2008, and he asked which areas those were.

Dana Dillworth, Brisbane resident, responded that there are six designated Priority Conservation Areas in San Mateo County:  the Montara Mountain complex, Lovitos Ridge corridor, the gateway to the San Mateo County coast, Pacifica Conservation Area south of Mussel Rock to McNee Ranch Beach, upper San Gregorio Creek headwaters, and San Francisco watershed lands that are part of the Hetch-Hetchy water system.
Ms. Dillworth questioned the purpose of applying for the PDA designation.  She said Executive Park is already identified as a potential PDA.  Ms. Dillworth asked if the proposed PDA was recognized as a transportation-oriented district in the General Plan, whether the PDA was part of a redevelopment agency area, and if the Council had seen a map of the proposed PDA.  She recommended that the City limit the designation only to the areas suitable for development.

Ms. Dillworth noted there are capital grants available to further the studies necessary to understand the Baylands, and she expressed her opinion that the City should apply for these funds.

Ms. Dillworth expressed concern that decisions affecting the proposed PDA will be made by the City and County of San Francisco.  She said the last time she saw a Bi-County Transportation Area map, there were five new cuts along Highway 101 connecting with Brisbane, and at least one would go through the Ice House Hill area, land the City wants to maintain in an open and undeveloped condition.

Ms. Dillworth recommended that the City define the Baylands portion of the proposed PDA as only the northern portion of the Baylands or the land north of Geneva Avenue.  She reminded the City Council that the public wants the lower half of the Baylands to be open space designated for conservation uses.  She urged the City to put the health and safety of the community first and to include Brisbane citizens in the decision-making process.

Terry O’Connell, Brisbane, acknowledged the need for transit-oriented districts, but observed that such districts usually include housing, a use expressly prohibited in the General Plan.
Mayor Barnes asked about the possibility of designating a Priority Conservation Area in the future.  Principal Planner Swiecki said the City can apply for a Priority Conservation Area designation next year.  Councilmembers encouraged the staff to pursue this possibility.

Mayor Barnes asked the staff to respond to Ms. Dillworth’s questions about San Francisco making decisions.  Principal Planner Swiecki drew attention to the last paragraph of the resolution, indicating that Brisbane was acting as a co-applicant with the San Francisco County Transportation Authority.  He said any requests for grant funds would be subject to approval by the parties.  He added that Brisbane will not be giving up any of its control over the design or land uses for the Baylands.

Principal Planner Swiecki advised that the Highway 101 connection to Guadalupe Canyon Parkway is not part of the current Bi-County Transportation Authority study, which focuses on the Geneva Avenue interchange, the Bayshore Caltrain station, and bus routes along that corridor.

Mayor Barnes recalled that Brisbane had submitted an application for funds to study the feasibility of moving the Caltrain station toward the south.  Principal Planner Swiecki stated that Brisbane’s original application for a planning grant was rejected because the site of the station was not part of the designated PDA.  He said the Transportation Authority eventually received some funding, but not the entire amount.  Mayor Barnes commented that being part of a PDA would benefit Brisbane in the future.
Mayor Barnes asked if Brisbane could designate only a part of the Baylands for inclusion in the PDA.  Principal Planner Swiecki replied that if the Council desires, only the area north of the drainage channel can be included, and a revised map would be prepared to reflect that change.  He said the staff included the entire specific plan area in the application so that any transportation improvements in the developed portion of the Baylands would be covered.

Mayor Barnes noted that the reason Brisbane was piggybacking on an existing PDA was to facilitate future transportation improvements for the entire region.

CM Richardson said she appreciated the input from members of the public.  She noted that ABAG takes a regional perspective and works with local governments to develop shared concepts of where growth can be accommodated and what areas need protection.  She expressed support for including the Baylands in the PDA.
CM Waldo made a motion, seconded by CM Richardson, to approve Resolution No. 2008-38 as proposed. 

CM Bologoff said he was uneasy about giving more decision-making power to ABAG and San Francisco.  He noted that he had not heard anything from Universal Paragon Corporation about including the Baylands in the PDA.  He asked how the PDA relates to the specific plan and the environmental impact report (EIR) for the Baylands development.  He added that there were still too many uncertainties for him to feel comfortable approving the resolution.

City Manager Holstine clarified that the City of Brisbane was working with San Francisco on the Geneva Avenue extension project and the potential multi-modal station there.  He said Brisbane was the lead agency in this effort, so Brisbane will have a say in the decisions.

Principal Planner Swiecki advised that Universal Paragon Corporation was aware of the PDA application and had expressed no objections.  He noted that the primary purpose of joining the PDA, as Mayor Barnes observed, was to further the public transit program.  He said Universal Paragon will still need to go through the EIR process, and some of the work done as part of the PDA may help inform that process in terms of the design and location of the multi-modal station.
CM Conway emphasized the importance of regional planning and expressed support for including the Baylands in the PDA.  

CM Richardson agreed, and noted that not participating will limit future opportunities for transportation funds.

CM Waldo stated that he was in favor of the resolution.  He said he shared CM Bologoff’s skepticism about San Francisco’s involvement, but considered inclusion in the PDA as a positive step toward joint planning.  He added that all parties still retain their land use authority over development occurring within their jurisdictions.

The motion was carried, 4 – 1 (CM Bologoff opposed).
NEW BUSINESS


A.
Consider adoption of Resolution No. 2008-40, an identity theft prevention program required to comply with regulations of the Federal Trade Commission applicable to the water and sanitary sewer utility accounts maintained by the City
City Attorney Toppel said that several years ago, the U.S. Congress adopted the Fair and Accurate Credit Transactions Act, which called for the Federal Trade Commission to develop regulations to help prevent identity theft.  Although most of the provisions apply to retail establishments extending credit, the City’s water and sanitary sewer accounts are also covered because customers receive services before paying.  City Attorney Toppel said the law requires every creditor to adopt a policy by November of 2008 identifying various red flags that might indicate identity theft, defining how the creditor will respond, and providing for supervision and periodic review.  He drew attention to the proposed policy in the meeting packet and recommended Council approval.  He added that the City Council can amend the policy as necessary in the future. 
CM Waldo made a motion, seconded by CM Bologoff, to adopt Resolution No. 2008-40 as proposed.  The motion was carried unanimously by all present.

STAFF REPORTS

A. City Manager’s Report on upcoming activities

City Manager Holstine said he had nothing to report.
MAYOR/COUNCIL MATTERS

A. Subcommittee Reports

CM Richardson volunteered to attend the ABAG general assembly on October 24 as a voting delegate for Brisbane, and Councilmembers approved.  CM Richardson encouraged other Councilmembers to attend.

B.
Select date for reorganization
Mayor Barnes noted that the staff is recommending December 1 for the Council’s reorganization meeting.

C.
Establish November 23, 2008 as annual City Council Workshop (location to be determined) and set December 1, 2008 as the Council reorganization meeting
Councilmembers agreed to hold the annual workshop on November 23, beginning at 9:00 a.m., and the reorganization meeting on December 1.
ORAL COMMUNICATIONS NO. 2

There were no members of the public who wished to address the City Council.

CLOSED SESSION

There being no further business, CM Bologoff made a motion, seconded by CM Conway, to adjourn to closed session.  The motion was carried unanimously by all present and the Council adjourned to closed session at 8:26 p.m.
ADJOURNMENT 

At the conclusion of the closed session at 8:30 p.m., the meeting was adjourned with no announcements.
ATTEST:

_______________________________________

Wendy Ricks
Acting City Clerk
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