City of Brisbane

Planning Commission Agenda Report

TO: Planning Commission For the Meeting of 5/9/2019

SUBJECT: Zoning Text Amendment RZ-3-18; TC-1 District; Zoning text amendment to
the TC-1 District regulations contained in BMC Chapter 17.19 to establish an
Exception Permit process subject to approval by the Zoning Administrator to
allow limited outdoor storage of flammable materials; City of Brisbane, applicant.

REQUEST: The proposed zoning text amendments would amend the TC-1 District regulations
contained in BMC Chapter 17.19 to establish an Exception Permit process subject to approval by
the Zoning Administrator to allow limited outdoor storage of flammable materials when
appropriately screened from off-site view and in compliance with all applicable health and safety
standards under the Brisbane Municipal Code and State building and fire codes.

RECOMMENDATION: Recommend City Council approval of the draft zoning text
amendments via adoption of Resolution RZ-3-18.

ENVIRONMENTAL DETERMINATION: Categorically exempt per State CEQA Guidelines
Section 15308. The exceptions to this categorical exemption referenced in Section 15300.2 do

not apply.

APPLICABLE REGULATIONS: The TC-1 Crocker Park Trade Commercial District
regulations are contained in BMC Chapter 17.19. The prohibition against outdoor storage in
Crocker Park is contained in BMC §17.19.050. The General Plan contains policies specific to the
Crocker Park subarea in Chapter XII, Policies and Programs by Subarea.

BACKGROUND:

BMC §17.19.050 prohibits outdoor storage of materials and products, with some discrete
exceptions, in the TC-1 Crocker Park District. The proposed draft zoning text amendments
would establish a new Exception Permit process subject to approval by the Zoning Administrator
to allow limited outdoor storage of flammable materials when appropriately screened from off-
site view and in compliance with all applicable health and safety standards under the Brisbane
Municipal Code and State building and fire codes.

The zoning text amendments are supported by the North County Fire Authority (NCFA), which
has indicated to staff their concerns with the safety of storing flammable materials such as
propane indoors due to strict California Building and Fire Code requirements for ventilation,
spacing, and volume of materials when stored indoors. NCFA staff has indicated that outdoor
storage of such materials, in appropriate locations and when properly housed, is preferable from
a public safety standpoint to indoor storage of such materials.
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Private Application for Zoning Text Amendment

In March 2018, Susan Kidwell of Hensley Event Resources (180 West Hill Place, Brisbane)
applied for a zoning text amendment to allow outdoor storage with approval of a Use Permit in
Crocker Park. The requested amendment related to the applicant’s desire to store portable
propane tanks as well as other items related to their business outdoors, due to safety concerns for
indoor storage of flammable materials as well as indoor storage constraints. The application did
not contain proposed zoning language.

In evaluating the applicant’s request, discussions with NCFA led to substantial alterations to the
text amendment as compared to what the applicant originally brought forward. As such, the
zoning text amendments presented for the Commission’s review tonight in the attached
Resolution is characterized as a City-initiated request due to the significant difference in the
scope of the requested amendments in the private application versus what is now under
consideration. Additionally, subsequent to submittal of the original zoning text amendment
application and to the noticing of this public hearing, on May 1, 2019 Ms. Kidwell notified staff
in writing that she wished to modify her original request to be consistent with staff’s proposal.

ANALYSIS:

Proposed Zoning Text Amendments

The proposed zoning text amendments would modify Chapter 17.19 by adding a new Section
17.19.055 describing an exception permit process to allow outdoor storage of moveable
containers containing flammable materials, subject to approval by the Zoning Administrator. The
procedure would be similar to the height exception procedure described in Section 17.32.060.C,
where the Zoning Administrator reviews an application for compliance with certain performance
and health and safety standards and notifies adjacent property owners of the intent to approve the
application. Adjacent property owners would then have 21 days to provide written comments to
the Zoning Administrator. As with any Zoning Administrator-reviewed application, the Zoning
Administrator retains the discretion to refer an application to the Planning Commission as
warranted.

The amendments would also amend §17.19.040.G to insert a cross reference to the exception
permit process and to add screening and setback requirements for moveable containers
containing flammable materials. Amendments to the performance standards of §17.19.050.A are
also proposed to cross reference the exception permit process for outdoor storage of such
containers.

General Plan Consistency

The Planning Commission held a workshop on outdoor storage in Crocker Park on February 28,
2019 to review the applicable General Plan policies and Zoning Ordinance regulations pertaining
to Crocker Park and specific to the regulation of outdoor storage in the Park. The staff
memorandum for that meeting is attached for the Commission’s reference (Attachment C).
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California planning law requires zoning ordinances to be compliant with the adopted General
Plan. Chapter XII of the General Plan, Policies and Programs by Subarea, requires properties in
Crocker Park to “contain major business activities inside buildings” (Policy CP.24) and “retain
the garden-industrial park landscape concept” (Policy CP.14) envisioned by designer Lawrence
Halprin. Finally, Policy CP.28 directs the City to “work closely with responsible agencies to
monitor the use and storage of hazardous materials in accordance with State law.”

To implement these General Plan policies, BMC Section 17.19.050.A requires storage of
materials and products to take place entirely within a building, with discrete exceptions for
shipments and deliveries “incidental to the primary use.” This is consistent with the General
Plan’s direction to conduct “major business activities” indoors, as the materials to be stored are
relatively transient in nature and are incidental to the permitted use of the interior of the
structure. Per BMC Section 17.19.040.G, these materials generally are limited to pallets or
containers used for the transportation and delivery of items related to the interior use, which must
be located outside any required setback and screened from off-site view.

As described previously, NCFA has raised concerns with planning staff regarding the potential
health and safety conflicts of storing certain flammable materials outdoors. The proposed
language is intended to strike a balance between General Plan goals promoting health and safety
and those promoting a high quality industrial park by maintaining indoor uses. The materials
allowed to be stored outdoors in the TC-1 District under the proposed exception permit process
are similar to the materials already allowed to be stored outdoors per BMC Section 17.19.050.A,
in that they are transitory in nature and are incidental to the permitted use. The exception permit
process would safeguard public health and safety and avoid potential visual impacts, consistent
with the applicable General Plan policies for uses within Crocker Park.

ATTACHMENTS:

A. Draft Resolution RZ-3-18 with draft ordinance

B. Redline zoning text amendments

C. February 28, 2019 Planning Commission workshop memorandum

i -~
)
L

Julia Ayres, Associate Planner John Swiecki, Community Development Director
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Draft
RESOLUTION RZ-3-18

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRISBANE
RECOMMENDING APPROVAL OF ZONING TEXT AMENDMENT RZ-3-18
AMENDING CHAPTER 17.19 OF THE BRISBANE MUNICIPAL CODE
CONCERNING OUTDOOR STORAGE OF CERTAIN MATERIALS
IN CROCKER INDUSTRIAL PARK

WHEREAS, the proposed zoning text amendment would allow outdoor storage of
containers used to store flammable materials in the TC-1 Crocker Park Trade Commercial
District, subject to an exception permit approval by the Zoning Administrator and compliance
with performance standards and health and safety standards as specified in the zoning text
amendments, such application being identified as Zoning Text Amendment RZ-3-18; and

WHEREAS, on May 9, 2019, the Planning Commission conducted a hearing of the
application, publicly noticed in compliance with Brisbane Municipal Code Chapters 1.12 and
17.54, at which time any person interested in the matter was given an opportunity to be heard,;
and

WHEREAS, the Planning Commission reviewed and considered the staff memorandum
relating to said application, and the written and oral evidence presented to the Planning
Commission in support of and in opposition to the application; and

WHEREAS, the proposed zoning text amendments are consistent with the applicable
General Plan policies for the Crocker Park subarea, including Policy CP.3, Policy CP.14, Policy
CP.24, and Policy CP.28; and

WHEREAS, the proposed zoning text amendments are categorically exempt from the
California Environmental Quality Act per State CEQA Guidelines Section 15308;

NOW THEREFORE, based upon the evidence presented, both written and oral, the
Planning Commission of the City of Brisbane hereby RECOMMENDS that the City Council
adopt the attached ordinance contained in Exhibit A to this Resolution.

ADOPTED this 9" day of May, 2019, by the following vote:

AYES:

NOES:

ABSENT:
PAMALA SAYASANE
Chairperson

ATTEST:

JOHN A. SWIECKI, Community Development Director
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BRISBANE
AMENDING CHAPTER 17.19 OF THE BRISBANE MUNICIPAL CODE
CONCERNING OUTDOOR STORAGE OF CERTAIN MATERIALS IN
THE CROCKER PARK TRADE COMMERCIAL ZONING DISTRICT

The City Council of the City of Brisbane hereby ordains as follows:

SECTION 1: Section 17.19.040 - Development regulations of Chapter 17.19 of the Zoning
Ordinance is amended to read as follows:

17.19.040 - Development regulations.

Development regulations in the Crocker Park district are as follows:

A
B.
C.

Minimum building site required: Ten thousand (10,000) square feet.
Minimum lot dimensions: One hundred (100) feet width.

Required minimum yards:

1. Front yard: Twenty-five (25) feet;

2. Side yards: Ten (10) feet;

3. Rear yard: Ten (10) feet.

Maximum coverage by all structures: Sixty percent (60%).

Maximum allowable height for all structures: Fifty (50) feet, and floor area ratio (FAR)
shall not exceed 2.0.

Landscaping Requirements.

1. Not less than fifteen percent (15%) of the gross lot area shall be improved with
landscaping;

2. Landscaping required under this section, including replacement landscaping, shall be
subject to approval of the planning director. The landscape plans shall be consistent
with the following objectives:

a. Use of plants that are not invasive;
b.  Use of water conserving plants; and
c. Use of plants and other landscape features that are appropriate to the context.

3. Irrigated Landscapes. New and rehabilitated, irrigated landscapes are subject to the
provisions of the water conservation in landscaping ordinance (refer to Chapter 15.70)
or the latest state provisions, whichever is more effective in conserving water.

Screening Requirements.

1. OQutside storage of pallets or containers used for the transportation and delivery of
items related to the interior use shall not be located in any required setback from a
street and shall be screened from off-site view to the extent it is reasonably possible to
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do so, including but not limited to the installation of fencing, landscaping, painting, or
any combination thereof.

2. The off-site visibility of exterior equipment such as heating and ventilation units,
above-ground storage tanks, compactors and compressors, shall be mitigated through
such measures as may be reasonable under the circumstances, including, but not
limited to, the installation of screening, fencing, painting or landscaping, or any
combination of the foregoing.

3. Outside storage of moveable containers used to store flammable materials as permitted
per Section 17.19.050.A shall not be located in any required setback from a street, or
displace required parking spaces, and shall be screened from off-site view through
installation of fencing, landscaping, painting, or any combination thereof.

H. Recycling Area Requirements.

1. Adequate, accessible and convenient areas for depositing, collecting and loading
recyclable materials in receptacles shall be provided. The area shall be located and fully
enclosed so as to adequately protect neighboring uses from adverse impacts such as
noise, odor, vectors, wind-blown litter or glare. The area shall be designed to prevent
storm water run-on to the area and runoff from the area, and roofs shall be designed to
drain away from neighboring properties. A sign clearly identifying all recycling and
solid waste collection and loading areas and the materials accepted therein shall be
posted adjacent to all points of direct access to the area.

2. This requirement shall apply to all new commercial, industrial, or institutional
buildings, and city facilities (including buildings, structures, and outdoor recreation
areas owned by the city) where solid waste is collected and loaded. This requirement
shall also apply to any existing development for which building permit applications are
submitted within a twelve-month period collectively adding thirty percent (30%)or
more to the existing floor area of the development project. For existing developments
occupied by multiple tenants, this requirement shall apply to applications for one or
more building permits for a single or multiple alterations submitted by any tenant
within a twelve-month period collectively adding thirty percent (30%)or more to the
existing floor area of that portion of the development which said tenant leases. Such
recycling areas shall, at a minimum, be sufficient in capacity, number, and distribution
to serve that portion of the development project which said tenant leases.

I.  Inthe case of conditional uses, additional regulations may be required.
SECTION 2: Section 17.19.050 - Performance standards of Chapter 17.19 of the Zoning
Ordinance is amended to read as follows:

17.19.050 - Performance standards.

All uses in the Crocker Park district shall be conducted in accordance with the following
performance standards:

A. All routine aspects of the day-to-day operations of a business, including all storage of
materials and products, shall take place entirely within a building, with the following exceptions:

1. Commercial recreation;
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2. Parking of operable vehicles related to the interior use;
Shipments and deliveries incidental to the primary use.

4. Moveable containers containing flammable materials may be stored outdoors through
approval of an exception permit by the zoning administrator in compliance with
subsection 17.19.055 of this Chapter.

B. The site shall be kept free of trash and debris and all receptacles for collection and
recycling shall be completely screened from view at street level.

C. Sound insulation, housing or baffles, or other reasonable measures, shall be installed in
conjunction with machinery, heating and ventilating equipment when necessary to effectively
mitigate sound emissions distinctly detectable from any off-site location.

D. Odors from any use shall not be generally or distinctly detectable from any off-site
location.

E.  Lighting shall be designed to avoid excessive glare at night as viewed from off-site
locations, in compliance with the California Green Building Standards Code.

SECTION 3: A new Section 17.19.055 — Exception Permit for Outdoor Storage of
Moveable Flammable Materials is added to Chapter 17.19 of the Zoning Ordinance to read
as follows:

17.19.055 — Exception Permit for Outdoor Storage of Moveable Flammable Materials

A. Requirement for an Exception Permit. Except as provided in this section, no business or
other use shall conduct outdoor storage of moveable containers used to store flammable
materials within the TC-1 district.

B. Authority. The Zoning Administrator shall have the authority to grant or deny an
application for an exception permit under this Section.

C. Findings to Grant an Exception Permit. The Zoning Administrator shall not grant an
exception permit for the outdoor storage of moveable containers used to store flammable
materials in the TC-1 district unless the Zoning Administrator finds that the granting of the
permit would not result in a specific adverse impact upon the public health and safety and that
the application will comply with the screening requirements of Section 17.19.040.G.3 of this
Chapter.

D. Notification to Neighboring Property Owners. Prior to granting or deny an exception
permit, the Zoning Administrator shall give written notice of the application for an exception
permit to property owners and occupants on both sides of, to the rear of and directly across the
street from the property on which the materials are proposed to be stored. The notice shall
generally describe the nature, design and location of the proposed materials storage and advise
the recipients that they may submit written comments on the application by a certain date, which
shall be not less than twenty-one (21) days from the date of mailing the notice.

E. The Zoning Administrator shall notify the applicant and each person who has submitted
written comments on the application of the Zoning Administrator’s decision to grant or deny the

H.2.10



Exhibit A
Reso. RZ-3-18

application. The notice shall advise the applicant and the recipients of the right to appeal the
Zoning Administrator’s decision to the Planning Commission.

SECTION 4: Where a use permit, design permit or variance approval has been issued through
final action by the City prior to the effective date of this Ordinance, or where such planning
permit approval is not required and a complete building permit application has been submitted
prior to the effective date of this Ordinance, the holder of such use permit, design permit or
variance approval or complete building permit application may proceed to construct the
improvements or establish the use authorized by such permit or approval and the same shall be
exempted from any conflicting regulations that may be contained in this Ordinance.

SECTION 5: If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held by a court of competent jurisdiction to be invalid or unconstitutional, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council of the
City of Brisbane hereby declares that it would have passed this Ordinance and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that one or more sections,
subsections, sentences, clauses or phrases may be held invalid or unconstitutional.

SECTION 6: This Ordinance shall be in full force and effect thirty days after its passage and
adoption.

* * *

The above and foregoing Ordinance was regularly introduced and after the waiting time
required by law, was thereafter passed and adopted at a regular meeting of the City
Council of the City of Brisbane held on the day of ,
2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor Madison Davis
ATTEST: APPROVED AS TO FORM:
City Clerk Interim City Attorney
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Chapter 17.19 - TC-1 CROCKER PARK TRADE COMMERCIAL DISTRICT

17.19.040 - Development regulations.

Development regulations in the Crocker Park district are as follows:

A.
B.
C.

G.

Page 1

Minimum building site required: Ten thousand (10,000) square feet.

Minimum lot dimensions: One hundred (100) feet width.

Required minimum yards:

1.
2.
3.

Front yard: Twenty-five (25) feet;
Side yards: Ten (10) feet;
Rear yard: Ten (10) feet.

Maximum coverage by all structures: Sixty percent (60%).

Maximum allowable height for all structures: Fifty (50) feet, and floor area ratio (FAR)
shall not exceed 2.0.

Landscaping Requirements.

1.

Not less than fifteen percent (15%) of the gross lot area shall be improved with
landscaping;

Landscaping required under this section, including replacement landscaping, shall
be subject to approval of the planning director. The landscape plans shall be
consistent with the following objectives:

a. Use of plants that are not invasive;
b. Use of water conserving plants; and

c. Use of plants and other landscape features that are appropriate to the
context.

Irrigated Landscapes. New and rehabilitated, irrigated landscapes are subject to
the provisions of the water conservation in landscaping ordinance (refer to Chapter
15.70) or the latest state provisions, whichever is more effective in conserving
water.

Screening Requirements.

1.

Outside storage of pallets or containers used for the transportation and delivery
of items related to the interior use shall not be located in any required setback
from a street and shall be screened from off-site view to the extent it is
reasonably possible to do so, including but not limited to the installation of
fencing, landscaping, painting, or any combination thereof.:

The off-site visibility of exterior equipment such as heating and ventilation units,
above-ground storage tanks, compactors and compressors, shall be mitigated
through such measures as may be reasonable under the circumstances,
including, but not limited to, the installation of screening, fencing, painting or
landscaping, or any combination of the foregoing.

Outside storage of moveable containers used to store flammable materials as

permitted per Section 17.19.050.A shall not be located in any required setback
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from a street, or displace required parking spaces, and shall be screened from
off-site view through installation of fencing, landscaping, painting, or any
combination thereof.

[Remaining part of section not included for brevity]

17.19.050 - Performance standards.

All uses in the Crocker Park district shall be conducted in accordance with the following
performance standards:

A. All routine aspects of the day-to-day operations of a business, including all storage of
materials and products, shall take place entirely within a building, with the following
exceptions:

1. Commercial recreation;

2. Parking of operable vehicles related to the interior use;
3. Shipments and deliveries incidental to the primary use.
4

Moveable containers used to store flammable materials may be stored outdoors
if the zoning administrator has granted an exception permit as set forth in
Section 17.19.055 of this Chapter.

B. The site shall be kept free of trash and debris and all receptacles for collection and
recycling shall be completely screened from view at street level.

C. Sound insulation, housing or baffles, or other reasonable measures, shall be installed
in conjunction with machinery, heating and ventilating equipment when necessary to
effectively mitigate sound emissions distinctly detectable from any off-site location.

D. Odors from any use shall not be generally or distinctly detectable from any off-site
location.

E. Lighting shall be designed to avoid excessive glare at night as viewed from off-site
locations, in compliance with the California Green Building Standards Code.

17.19.055 — Exception Permit for Outdoor Storage of Moveable Flammable Materials

A. Requirement for an Exception Permit. Except as provided in this section, no business or
other use shall conduct outdoor storage of moveable containers containing flammable materials
within the TC-1 district.

B. Authority. The Zoning Administrator shall have the authority to grant or deny an application
for an exception permit under this Section.

C. Findings to Grant an Exception -Permit. The Zoning Administrator shall not grant an
exception permit for the outdoor storage of moveable containers used to store flammable
materials in the TC-1 district unless the Zoning Administrator finds that the granting of the permit
would not result in a specific adverse impact upon the public health and safety and that the
application will comply with the screening requirements of Section 17.19.040.G.3 of this

Chapter.
D. Notification to Neighboring Property Owners. Prior to granting or deny an exception permit,

the Zoning Administrator shall give written notice of the application for an exception permit to
property owners and occupants on both sides of, to the rear of and directly across the street

Page 2
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from the property on which the materials are proposed to be stored. The notice shall generally
describe the nature, design and location of the proposed materials storage and advise the
recipients that they may submit written comments on the application by a certain date, which
shall be not less than twenty-one (21) days from the date of mailing the notice.

E. The Zoning Administrator shall notify the applicant and each person who has submitted
written comments on the application of the Zoning Administrator’s decision to grant or deny the
application. The notice shall advise the applicant and the recipients of the right to appeal the
Zoning Administrator’s decision to the Planning Commission.

Page 3
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