
CITY COUNCIL AGENDA REPORT 

Meeting Date: January 16, 2020 

From: Director of Public Works/City Engineer 

Subject:  Addendum to Agreement with HCP LS 

Community Goal/Result 

Economic Development 

Purpose 

To provide a mechanism for sharing, and thereby reducing, the costs of obtaining a waiver for 
installation of water systems on individual developments at Sierra Point. 

Recommendation 

Approve the Addendum to the Reimbursement Agreement with HCP LS Brisbane LLC. 

Background 

Council approved an Agreement with HCP LS at its February 21, 2019 meeting to provide for a 
cost-sharing with other properties at Sierra Point who might in future benefit from the 
significant civil and geotechnical work completed to obtain a Title 22 waiver from the state 
Division of Drinking Water to install a waterline on the development at former parcels 5-7. 

Discussion 

Paragraph 1 of the Reimbursement Agreement requires HCP LS to provide a detailed 
certification of all costs incurred for the DDW waiver, requires the City Engineer to approve the 
cost certification, and finally requires the execution of an Addendum to this Agreement setting 
forth the final total cost. 

The certification has been completed, and the addendum has been prepared by Legal Counsel. 

Fiscal Impact 

No direct impact to the city as a result of this action. 

Measure of Success 

A mechanism that allows for the sharing of both the technical work and costs associated with 
that work to obtain a water system waiver at Sierra Point, which facilitates expeditious 
approval of a waiver while fairly allocating the costs amongst benefitting properties. 
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Attachments 

1. Addendum to Reimbursement Agreement
2. February 21, 2019 staff report

___________________________________  ___________________________________ 
Randy Breault, Public Works Director  Clay Holstine, City Manager 
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ADDENDUM TO REIMBURSEMENT AGREEMENT 
 
This Addendum to Reimbursement Agreement (“Addendum”) is made _____, 2020, between the City of 
Brisbane (“City”) and HCP LS Brisbane, LLC (“Owner”). 
 
          Recitals 

 
A. City and Owner entered into a Reimbursement Agreement (“Agreement”) on March 7, 2019 in 

which Owner agreed to construct and operate a potable waterline over a closed sanitary landfill 
that is under the Properties that it owns. 

B. In order to construct that waterline, it was necessary for the City to obtain a waiver from the 
State Water Resources Control Board and, in order to obtain such waiver, the Division of 
Drinking Water of the Resources Control Board required an Operations and Maintenance Plan, 
including an ongoing surveillance program, to ensure no contaminants enter the potable water 
system from the landfill. 

C. City determined that the civil and geotechnical engineering that the Owner will provide in order 
to obtain the necessary waiver will directly benefit other properties (“Benefiting Properties”) 
since a similar requirement to obtain such waiver would be imposed when the owners of the 
Benefiting Properties develop their properties. 

D. The Agreement provides for an allocation of the proportionate share of the civil and 
geotechnical engineering costs between the Owner and the owners of the Benefiting Properties 
and provides for a reimbursement to the Owner of such proportionate share if development 
should occur on any or all of the Benefiting Properties. 

E. The Agreement further provides that the cost allocation is 33.4% to Owner and 66.6% to the 
owners of the Benefitting Properties, more particularly 33.3% to APN 007-165-020 and 33.3% to 
APN 007-165-050 

F. The Agreement also provides upon completion of the civil and geotechnical engineering and the 
City’s receipt of a final waiver from the Division of Drinking Water, Owner shall furnish to the 
City a detailed certification of all costs incurred by Owner for the civil and geotechnical 
engineering, which cost certification shall be adequately supported to verify and support the 
costs, and upon approval of the cost certification by the City Engineer, City and Owner will 
execute an Addendum to the Agreement setting forth the final cost (“Final Improvement Cost”) 
of the civil and geotechnical engineering. 

G. Owner has provided the civil and geotechnical engineering, the City has received a final waiver 
from the Division of Drinking Water, Owner has furnished to the City a detailed and adequately 
supported cost certification, the City Engineer has approved the Final Improvement Cost, and 
City and Owner now wish to enter into the Addendum. 

 
NOW, THEREFORE, City and Owner agree as follows: 
 
1. The Final Improvement Cost is $246,522, as shown on the attached Exhibit 1, which Cost shall be 

allocated as follows:  33.4% ($82,339) to Owner; 33.3% ($82,338) to Benefiting Property Owner 
of APN 007-165-020; and 33.3% ($82,338) to Benefiting Property Owner of APN 007-165-050. 

2. City shall provide a copy of this Addendum to the Benefiting Property Owners. 
3. In all other respects, the terms and conditions of the Agreement shall continue in full force and 

effect. 
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In witness whereof, the parties have executed this Addendum on the date written above. 

City of Brisbane     HCP LS Brisbane, LLC 

Clayton L. Holstine, City Manager Scott Bohn, Senior Vice President 

Attest 

Ingrid Padilla, City Clerk 

Approved as to form 

Michael H. Roush 
Legal Counsel 
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