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CITY COUNCIL AGENDA REPORT 

Meeting Date: March 7, 2019 

From: Randy Breault, Director of Public Works 

Subject:  City of Brisbane Procurement Policy 

Community Goal/Result 

Fiscally Prudent 

Purpose 

To have in place a City Procurement Policy to control City purchases, define who has 
the authority to purchase supplies, equipment and services and meet federal 
requirements so the City will be eligible for reimbursement under the Federal 
Emergency Management Authority’s protocols. 

Recommendation  

Adopt the attached resolution establishing the City of Brisbane’s Procurement Policy; 
the Fiscal and Administrative Policies Committee has met on this item and recommends 
its adoption. 

Background 

Currently the City does not have a well-defined Procurement Policy although the 
Brisbane Municipal Code, as required by State law, does establish a purchasing system 
to secure supplies and equipment at the lowest possible cost, to control City purchases 
and to define the authority for the purchasing function.  See Chapter 3.12, Brisbane 
Municipal Code.  The City needs, however, a more robust Procurement Policy, in part, 
so that if the City incurs costs due to an emergency for which it would be eligible for 
reimbursement under the Federal Emergency Management Authority (FEMA), the 
Policy satisfies federal requirements.  This Policy will also be in better compliance with 
State law concerning the award of certain contracts and provide clarity as to who has 
purchasing authority based on purchasing limits.   

The Fiscal and Administrative Policies Committee has reviewed and approved the 
Procurement Policy and has recommended that it be adopted by the Council.  
Assuming Council adopts the Policy, staff will prepare amendments to the Municipal 
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Code consistent with the Policy and return those amendments to the Council for its 
consideration.  The salient provisions of the Policy are discussed below. 

Discussion 

1. The City Manager serves as the City’s “Purchasing Officer” and oversees the
procurement of materials, supplies, equipment and services, as well as the
administration of the Policy.  Section 1.4.  The City’s department heads are
authorized to procure supplies and equipment subject to certain purchasing limits
(see below).  Section 1.5.

2. Purchasing authority based on purchasing limits.  The Policy sets forth who
within the City has the authority to purchase orders or award contracts based on
purchasing limits.  For purchases under $5000, the authority is vested in staff
designated by the department head; for purchases up to $60,000, the
department head is the authority; and for purchases up to $200,000, the City
Manager.  The City Council has the authority for contracts in excess of the City
Manager’s authority.  In addition, if a contract has been let but there is a
subsequent request for payment that does not exceed 20% above the limit, the
department head or City Manager (depending on the amount) may approve such
payment (assuming, of course, there are unencumbered funds to do so.)  Section
1.3.

3. Use of City issued credit cards.  Many routine City purchases are made by
designated City staff using credit cards.  The Policy limits such purchases to no
more than $5000/month unless the department head or City Manager authorizes
in writing a higher amount.  All credit card purchases are reviewed and approved
by the Finance Department.  Section 1.3.1.

4. Procurement Standards.  California-made supplies, recycled products and
sustainable purchases are preferred.  Sections 3.2, 3.6 and 3.7.  Generally, a bid
shall not ask for a specific brand but sole source procurements are permitted
when there are limitations on the source of supply when approved by the City
Manager or, depending on the amount in question, by the department head.
Sections 3.4 and 3.5.  All contracts are to be in writing.  Section 3.10.

5. Procurement Methods.  For purchases between $5000 and $10,000, competitive
bidding is not required but, where possible, at least three competitive quotes
should be obtained (with the purchase going to the lowest responsible bidder).
Solicitations for these purchases are posted on the City’s website.  Sections
4.2.1 and 4.2.3.   For purchases of $5000 or less, competitive quotes are not
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required if there are unencumbered appropriations for such purchases.  Section 
4.2.2.  For purchases between $10,000 and $60,000 shall be based on at least 
three documented competitive quotes and awarded to the lowest responsible 
bidder.  Solicitations for these purchases shall also be posted on the City’s 
website.  Sections 4.3.1 and 4.3.2.  For purchases over $60,000 shall be based 
on competitive bidding procedures, such as publishing notices inviting bids, 
requiring sealed bids, to be opened at a particular date and time, requiring bid 
bonds and awarding the contract to the lowest responsible bidder.  Sections 
4.4.1, 4.4.2, 4.4.4, and 4.4.8. 
 

6. Bonding Requirements.  In addition to the bid bonds for purchases above 
$60,000, for projects above $25,000, a labor and materials bond (for the benefit 
of subcontractors), a performance bond (if the general contractor fails to perform) 
and a warranty bond (to guarantee the work for one year following acceptance) 
will be required.  Sections 4.5.2, 4.5.3 and 4.4.5. 
 

7. Prevailing Wages.  Prevailing wages must be paid for all public work contracts. 
Section 4.6. 
 

8. California Uniform Public Construction Cost Accounting Act (CUPCCAA).  This 
Policy authorizes the City to be subject to the CUPCCAA, a State law (Public 
Contracts Code, sections 22000 et seq.) that sets forth an alternative method for 
bidding public works projects such as the construction, renovation and repair 
work involving any publicly owned, leased or operated facility, but not routine 
maintenance work on such facilities. Sections 5.3.1 and 5.3.2.  These projects of 
$60,000 or less may be performed by  negotiated contract or purchase order; 
projects between $60,000 and $200,000 may be let by contract by informal 
procedures; and only those projects more than$200,000 must be let by formal 
bidding procedures.  Section 5.4. 
 

9. Piggy-Backing and Cooperative Purchasing Agreements.  In some instances the 
State or another public agency may gone through a competitive bidding process 
for supplies or equipment that another public agency, such as the City, may 
piggy-back on or utilize without going through its own competitive bidding 
process.  This section of the Policy authorizes the City to do so.  Sections 7.2 
and 7.3 
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10. Professional Service Contracts.  Generally the City may contract for specialized
professional services, such as legal, accounting or financial, without engaging in
a formal competitive bidding process (Sections 8.1 and 8.2) and for contracts for
architectural, landscape architectural, engineering, environmental, land surveying
and construction management services.  Section 8.3.  The City may use a
Request for Proposal process in order to solicit proposals for these services and
select the provider based on demonstrated competence, professional
qualifications and fair and reasonable price.  Sections 8.4 and 8.7.

11. Federal Procure Requirements.  As mentioned in the Background, this Policy is
being adopted in part in order to comply with federal laws and regulations when
federal funds are being used to procure supplies or equipment or in order to be
eligible for reimbursement from FEMA where funds have been spent following a
disaster.  Chapter 9.

12. Capital Assets Capitalization and Inventory Control Policy.  The City currently
has this Policy that is to account for and report its fixed assets, to determine
which of those assets need to be capitalized and to provide an inventory of
assets to safeguard City assets from theft or loss.  Generally capital assets with a
value of $5000 or more are to be capitalized except for infrastructure assets that
have a $25,000 capitalization threshold.  This Policy is attached as Exhibit B to
the Procurement Policy.

13. Sustainable Purchase Guide.  The Sustainable Purchase Guide, attached as
Exhibit C to the Procurement Policy, is designed to help City employees
purchase materials, products or services that are fiscally responsible and have
the least impact on the environment.

Fiscal Impact 

There is no fiscal impact to the adoption of the Policy itself.  By adopting the Policy, the 
City will have in place a more robust policy concerning how supplies, equipment and 
services are purchased. 

Measure of Success 

A Procurement Policy that better defines the purchasing procedures that the City will 
employ and that also meets the federal standards for reimbursement under FEMA 
protocols. 
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Attachments: 

1. Resolution approving the Procurement Policy

2. Procurement Policy

3. “At a Glance” Summary of Procurement Policy

_______________________________ ______________________________ 

Randy Breault, Director of Public Works      Clay Holstine, City Manager 
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ATTACHMENT 1 

RESOLUTION NO. 2019-07 

A Resolution of the City Council of the City of Brisbane Adopting a Procurement Policy 

Whereas, currently the City does not have a well-defined Procurement Policy although the 

Brisbane Municipal Code, as required by State law, does establish a purchasing system to secure 

supplies and equipment at the lowest possible cost, to control City purchases and to define the 

authority for the purchasing function; and 

Whereas,  the City needs, however, a more robust Procurement Policy, in part, so that if the City 

incurs costs due to an emergency for which it would be eligible for reimbursement under the 

Federal Emergency Management Authority (FEMA), the Policy satisfies federal requirements; 

and 

Whereas, the attached Policy will also be in better compliance with State law concerning the 

award of certain contracts and provide clarity as to who has purchasing authority based on 

purchasing limits; and  

Whereas, the Fiscal and Administrative Policies Committee has reviewed and approved the 

Procurement Policy and has recommended that it be adopted by the Council.  

NOW, THEREFORE, the City Council of the City of Brisbane, resolves as follows: 

Section 1.  The attached Procurement Policy is approved and adopted. 

Section 2.  This Resolution is effective immediately upon its adoption. 

____________________ 

Madison Davis, Mayor 

I hereby certify that the foregoing Resolution No. 2019-07 was duly and regularly adopted by the 

City Council of the City of Brisbane at a regular meeting held on March 7, 2019 by the following 

vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST:  

____________________ 

Ingrid Padilla, City Clerk 

6



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

i 

ATTACHMENT 2 

CITY OF BRISBANE PROCUREMENT POLICY 

Table of Contents 

         Page 

Chapter 1. General Information .............................................................................. 1 

1.1 Authority .............................................................................. 1 

1.2 Controlling Regulations …………………………………………………. 1 

1.3 Purchasing Officer Based on Purchasing Limits       ..................................... 1 

1.4 City Manager’s/Purchasing Officer’s Responsibilities …....……………… 2 

1.5 Department Heads’ Responsibilities    ........................................................... 3 

1.6 Encumbrance of Funds  ………………………………………………….. 3 

Chapter 2. Procurement Conflict of Interest Policy   ....................................................... 4 

2.1 Conflicts of Interest and Financial Interests   …………………………….... 4 

2.2 Prohibited Conduct ………………………………………………….. 4 

Chapter 3. Procurement Standards …………………………………………. 5 

3.1 Anti-Discrimination Policy …………………………………………. 5 

3.2 Preference of California-made Supplies   …………………………………. 5 

3.3 Advertisement of California-made Preference   …………………………… 5 

3.4 Prohibition Against Asking for Specific Brand  .……...…………………… 5 

3.5 Sole Source Procurement ..………………………………………… 5 

3.6 Purchase and Use of Recycled Products   ………………………………….. 5 

3.7 Preference for Sustainable Purchases    .…………………………………… 6 

3.8 Division of Public Works Project    ……………………………………. 7 

3.9 Emergency Purchases  ………………………............................... 7 

3.10 Written Contract Required     ...………………………………………… 7 

3.11 Electronic Contracts  ………………………………………….. 7 

3.12 Contract Standards  ………………………………………….. 7 

Chapter 4. Procurement Methods ……………………….......................................... 9 

4.1 Application ………………………………………………….. 9 

4.2 Purchases of $10,000 or Less   …………………………………………….. 9 

4.3 Purchases Between $10,001 and $60,000    ……………………………….. 10 

4.4 Purchases Exceeding $60,000   …………………………………………….  11 

4.5 Bond Requirements ………………………………………………….. 12 

4.6 Prevailing Wages   ………………………………………………….. 13 

Chapter 5. California Uniform Public Construction Cost Accounting Act  …………… 14 

5.1 California Uniform Public Construction Cost Accounting Act (CUPCCAA) 14 

5.2 Controlling Regulations ………………………………………………….. 14 

5.3 CUPCCAA Projects  ………………………………………………….. 14 

5.4 Contracting Procedure Based on Dollar Amount   ………………………… 15 

7



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

ii 

Chapter 6: Public Projects that are not CUPCCAA Projects   ………………………… 16 

6.1 Public Projects –that are not CUPCCAA projects  …..……………………. 16 

6.2 Bidding Required for Public Project Expenditures Exceeding $5,000   …… 16 

6.3 Bidding Procedure ………………………………………………….. 16 

Chapter 7:  Procurement Pursuant to Open Joint Powers Agreements, Piggy-backing 

       and Cooperative Purchases ………………………………………….. 17 

7.1 Joint Powers Agreements (JPAs)  …………………………………………. 17 

7.2 Piggy-backing ………………………………………………………….. 17 

7.3 Cooperative Purchasing  ………………………………………………….. 17 

Chapter 8: Professional Services Contracts ………………………………………….. 18 

8.1 Professional Services ………………………………………………….. 18 

8.2 Special Services ………………………………………………….. 18 

8.3 Architectural, Landscape Architectural, Engineering, Environmental, 

Land Surveying, and Construction Project Management Services ……….. 18 

8.4 Content of Request for Proposals ………………………………………….. 19 

8.5 Notice of Request for Proposals  ………………………………………...... 19 

8.6 Contracting Limits  ………………………………………………….. 19 

8.7 Selection Criteria   ………………………………………………….. 19 

8.8 Prohibited Activities ………………………………………………….. 20 

Chapter 9: Federal Procurement Policy    ……………………………………………… 21 

9.1 Introduction  ………………………………………………….. 21 

9.2 General Standards  ………………………………………………….. 21 

9.3 Procurement Methods ………………………………………………….. 22 

9.4 Additional Requirements for Sealed Bids and Competitive Proposals ……. 24 

9.5 Procurement of Recovered Materials Exceeding $10,000   ……………….. 25 

9.6. Contract Requirements ………………………………………………….. 25 

Chapter 10: Surplus Property ………………………………………………….. 27 

10.1 Surplus Property ………………………………………………….. 27 

10.2 Authority  ………………………………………………….. 27 

10.3 Property with No Salvage Value    ……………………………………….. 27 

10.4 Property with Salvage Value     .………………………………………. 27 

10.5 Notice Inviting Bids for the Sale of Surplus Property   ………………….. 27 

10.6 Exception to Bidding Requirement  ……………………………………… 27 

10.7 Sale to Highest Bidder ………………………………………………….. 27 

10.8 Proceeds of Sale or Exchange        ..…………………………………….. 27 

Appendices: 

A. Definitions .......................................................................................... 28 

B. Capital Assets Capitalization and Inventory Control Policy    …………….. 31 

C. Sustainable Purchasing Guide ………………………………………….. 34 

8



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

1 

CHAPTER 1. GENERAL INFORMATION 

1.1 Authority. State law requires the City of Brisbane to adopt policies, procedures, and 

bidding regulations governing purchases of supplies and equipment by the City. (Gov. 

Code, § 54202.) Chapter 3.12 of the Brisbane Municipal Code (“BMC”) establishes a 

purchasing system to secure supplies and equipment at the lowest possible cost to the 

City, to uniformly control City purchases, and to clearly define the authority for the 

purchasing function. (BMC § 3.12.010.) This Procurement Policy expands upon and 

clarifies the purchasing system requirements. Purchases of supplies and equipment by 

City officers, employees, and agents shall be in accordance with the standards and 

procedures specified in this Procurement Policy, Chapter 3.12 of the Municipal Code, 

and all applicable state and federal laws. 

1.2 Controlling Regulations. This Procurement Policy incorporates and references the laws 

and regulations that govern the City’s purchasing function, which include: Chapter 3.12 

and Chapter 15.22 of the Brisbane Municipal Code; California Government Code 

sections 54201-54205; California Public Contracts Code sections 22000 et seq; and the 

Office of Management and Budget’s Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards (often referred to as the “Super 

Circular”), codified at 2 C.F.R. §§ 200.317-200.326. 

1.3 Purchasing Authority Based on Purchasing Limits. Approval of Purchase Orders  and 

Purchase Contracts shall be limited as indicated in the table below; provided, however, 

after such Purchase Orders or Purchase Contracts have been approved, (a) if there is a 

request for payment in an amount less than the amount of the Purchase Order or Purchase 

Contract, the staff so designated must approve the request (if within the designated staff’s 

purchasing limit) and the Department Head must approve all other such requests and (b) 

if there is a request for payment that exceeds the approved amount of a Purchase Order or 

Purchase Contract but on a cumulative basis is not more than 20% above the approved 

amount, the Department Head must approve such request up to $72,000 (cumulatively) 

for non-CUPCCAA projects and for CUPCCAA projects and the City Manager must 

approve such requests up to $120,000 (cumulatively) for non CUPCCAA projects and up 

to $220,000 (cumulatively) for CUPCCAA projects 

Purchasing Limit Designated Purchasing Authority 

$1 to $5,000 Staff designated in writing by Department Head 

$1 to $60,000 Department Head 

$1 to $200,000 City Manager; informal purchasing limit for public works is 

defined by CUPCCAA, as may be amended (Pub. Contract 

Code, § 22032.) - see also Chapter 5 this Policy. 

$1 to Unlimited City Council 

1.3.1 For purchases of materials and supplies not exceeding $5000 per purchase, the 

City Manager or the Department Head may issue a credit card to designated staff; 

however, such designation shall be in writing, the total monthly purchases (by an 

9



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

2 

individual) shall not exceed $5,000 unless authorized in writing by the City 

Manager or the Department Head, and the total annual purchases (by an 

individual) shall not exceed $60,000 unless authorized in writing by the City 

Manager or the Department Head. Designated staff must document all purchases 

made by credit card in a form approved by the Finance Department.   

1.3.2 The Department Head or the City Manager may approve modifications to 

contracts or purchase orders, which represent no change in the scope of the 

character of material or services provided in the original contract or purchase 

order if the cumulative dollar amount of the modification and the original contract 

amount are within the award authority limits set forth above. The City Council 

must approve all modifications exceeding the City Manager’s authority limits set 

forth above.  

1.4 City Manager’s/Purchasing Officer’s Responsibilities. The City Manager serves as the 

Purchasing Officer for purposes of this Policy and is sometimes referred to as such in the 

Policy.  The City Manager/Purchasing Officer oversees the procurement of materials, 

supplies, equipment, and services, the administration of the Procurement Policy and 

procedures, and the management of surplus City property. (BMC § 3.12.020.) To perform 

these functions efficiently and assist departments, the City Manager/Purchasing Officer 

shall: 

1.4.1 Oversee the purchase or contract for supplies and equipment by Department 

Heads in accordance with purchasing procedures prescribed herein, administrative 

regulations adopted by the City Manager, and other rules and regulations 

prescribed by the City Council;  

1.4.2 Oversee contract negotiations and recommend execution of contracts for the 

purchase of supplies and equipment, as necessary;  

1.4.3 Act as the Purchasing Officer for the procurement of supplies, equipment, and 

services in a prudent, efficient and cost-effective manner, subject to the 

purchasing limits established herein; 

1.4.4 Prepare and recommend to the City Council rules governing the purchase of 

supplies and equipment for the City, and recommended revisions to such rules;  

1.4.5 Keep informed of current developments in the field of purchasing, prices, market 

conditions and new products;  

1.4.6 Prescribe and maintain such forms and records as are reasonably necessary to the 

operation of this Policy and other rules and regulations;  

1.4.7 Supervise the inspection of all supplies and equipment purchased to insure 

conformance with specifications; and 

1.4.8 Supervise the disposal and sale of surplus property by Department Heads pursuant 

to Chapter 10 of this Policy. 
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1.5 Department Heads’ Responsibilities. The Department Head for each City department is 

authorized to procure supplies and equipment for his or her respective department subject 

to the limits set forth in Section 1.3. To meet these responsibilities, each Department 

Head shall: 

1.5.1 Purchase or contract for supplies and equipment in accordance with purchasing 

procedures prescribed herein, administrative regulations adopted by the 

Purchasing Officer, and other rules and regulations prescribed by the City 

Council; 

1.5.2 Procurement of supplies and equipment for the department that meets the 

necessary level of quality at the least expense;  

1.5.3 Ensure as full and open competition as possible on all purchases; 

1.5.4 Ensure staff is trained on the terminology and requirements set forth in the 

Procurement Policy; 

1.5.5 Minimize urgent and sole source purchases and provide written findings and 

documentation when such purchases may be necessary; 

1.5.6 Prohibit splitting orders or projects for the purpose of avoiding procurement 

requirements or authorization limits; 

1.5.7 Anticipate requirements sufficiently in advance to allow adequate time to obtain 

goods in accordance with best purchasing practices; 

1.5.8 Maximize coordination of purchases to take advantage of cost savings for bulk 

purchases of commonly used goods and services; 

1.5.9 Identify the account from which purchases will be made and provide evidence 

that encumbrance appropriation is available in the budget; 

1.5.10 Provide a business justification for each purchase; 

1.5.11 Provide appropriate documentation that goods or services have been received, 

including properly signed off packing/receiving slips and confirmation that items 

have been received in good condition. 

1.5.12 Prepare and maintain records of invoices approved for payment by the City 

Council or the Purchasing Officer. 

1.6 Encumbrance of Funds. Except in cases of emergency the Purchasing Officer shall not 

issue any purchase order for supplies or equipment unless there exists an unencumbered 

appropriation against which the purchase is to be charged. (BMC § 3.12.070.) 
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CHAPTER 2.  PROCUREMENT CONFLICT OF INTEREST POLICY  

 

2.1 Conflicts of Interest and Financial Interests.   All personnel involved in procurements 

will comply with this procurement policy as follows and any Code of Conduct or Conflict of 

Interest requirements set forth in applicable State or Federal law including but not limited to the 

requirements of 23 CFR 172.7 related to consultants acting in a management support role.  

 

City employees, officers, and agents may not be a party to, participate in the selection, award, or 

administration of, nor have any financial interest in, any City contract made by them in their 

official capacity. (Gov. Code § 1090; 2 C.F.R. § 200.318(c)(1).) An individual shall not aid or 

abet a City officer, employee, or agent in being a party to, participating in the selection, award, 

or administration of, or having a financial interest in, any City contract made by the City officer, 

employee, or agent in his or her official capacity. 

 

2.2 Prohibited Conduct. City Employees are prohibited from:  
 

2.2.1 Participating directly or indirectly in City procurement when the Employee knows 

that: (a) the Employee, or any member of the Employee’s immediate family, has a 

financial interest pertaining to the procurement; (b) a business or organization in 

which the Employee or any member of the Employee’s immediate family has a 

financial interest pertaining to the procurement; and/or (c) any other person, 

business or organization with whom the Employee, or any member of the 

Employee’s immediate family, is negotiating, or has an arrangement concerning 

prospective employment, is involved in the procurement. 
 

2.2.2 Offering, giving, or agreeing to give any Employee, or for any Employee to 

solicit, demand, accept or agree to accept from another person, a gratuity, favor, 

anything of monetary value, or an offer of employment in connection with any 

decision, approval, disapproval, recommendation or preparation of any part of a 

purchase request. (2 C.F.R. § 200.318(c)(1).) 
 

2.2.3 Retaining a person or being retained for the purpose of soliciting or securing a 

City purchase order contract upon an agreement, or understanding for a 

commission, percentage, brokerage or contingent fee, except for bona fide selling 

agencies established for the purpose of securing business. 
 

2.2.4 Becoming an employee of a contractor with the City while participating directly 

or indirectly in the procurement process. 
 

2.2.5 Selling supplies, equipment, or services to the City. 
 

2.2.6 Acting as a principal, or as an agent for anyone other than the City, in connection 

with any judicial or other proceeding, contract, claim, charge or controversy, 

other than when acting within the Employee’s official responsibility. 
 

2.2.7 Knowingly using information for actual or anticipated personal or business gain, 

or for the actual or anticipated gain of any other person or business. 

12



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

5 

 

 

CHAPTER 3:  PROCUREMENT STANDARDS  

 

3.1 Anti-Discrimination Policy.  Programs receiving state funds, including procurement, 

may not discriminate on the basis of ethnicity, religion, age, sex, sexual orientation, 

gender identity, color, or physical or mental disability. Bids by individuals, corporations, 

or unincorporated associations that discriminate against people on any of these bases will 

be summarily rejected, regardless of all other provisions and policies. (2 C.C.R. §§ 

11140, 11150.)  

 

3.2 Preference of California-made Supplies.   The City must purchase goods and supplies 

made in California when price, fitness, and quality being equal to other goods and 

supplies. If no such goods or supplies are available, then goods and supplies partially 

made in California are preferred. (Gov. Code § 4331.) 

 

3.3 Advertisement of California-made Preference.   The City shall state in their 

advertisement that such preferences for California-made supplies will be made. (Gov. 

Code, § 4332.) 

 

3.4 Prohibition Against Asking for Specific Brand.   In any advertisement for supplies, no 

bid shall be asked for any article of a specific brand or mark nor any patent apparatus or 

appliances, when such requirement would prevent proper competition on the part of 

dealers in other articles of equal value, utility, or merit. (Gov. Code, § 4333.)  

 

3.5       Sole Source Procurements.  If limitations on the source of supply, necessary restrictions 

in specifications, necessary standardization, quality considerations, or other valid 

reasons for waiving competition appears, then purchases may be made without recourse 

to the competitive bidding provisions of this chapter.  Written approval of waiver of 

competitive bidding shall be given by the same level of authority as set forth in section 

1.3 above stating the justification for proceeding pursuant to this section.  

 

3.6 Purchase and Use of Recycled Products.   State law imposes certain recycled product 

procurement mandates on local governments. 

 

3.6.1 If fitness and quality are equal, the City (a) shall purchase recycled products, as 

defined in the Appendix: A, Definitions, instead of nonrecycled products 

whenever recycled products are available at the same or a lesser total cost than 

nonrecycled items (Pub. Contract Code, § 22150) and (b) may purchase recycled 

products rather than nonrecycled items at a higher total cost as provided in 

Section 3.7 and Appendix C, Sustainable Purchasing Guide. 

  

3.6.2  The City may give preference to suppliers of recycled products. The City may 

define the amount of this preference. (Pub. Contract Code, § 22150.) 

 

3.6.3 The City shall require bidders, contractors, and contracting businesses to certify in 

writing the minimum, if not exact, percentage of postconsumer materials in the 
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products, materials, goods, or supplies, offered or sold. (Pub. Contract Code, §§ 

22152; 22154.) 

 

3.6.4 Suppliers of the printer or duplication cartridges that the City purchases must 

certify that the cartridges comply with the requirements for recycled or 

remanufactured printer or duplication cartridges in section 12156(e) of Public 

Contract Code. (Pub. Contract Code, § 22152.) 

 

3.6.5 All printing contracts made by any local public entity shall provide that the paper 

used shall meet at a minimum the recycled content requirements of section 12209 

of the Public Contract Code (Pub. Contract Code, § 22153).  See Appendix C, 

Sustainable Purchasing Guide.  

 

3.7 Preference for Sustainable Purchases.   The State of California has passed a number of 

sustainability and climate goals and regulations including AB32 and SB32, which set 

Greenhouse Gas (GHG) reduction goals. The City has adopted a Climate Action Plan 

(CAP) to address state mandates, improve the environment and reduce emissions at the 

local level; city purchasing practices are identified as a CAP Measure. The goal is to use 

the City’s purchasing power influence to offer goods and services with better 

environmental performance, and to procure products and services from manufacturers 

and suppliers that demonstrate a high level of environmental and social responsibility.  

 

3.7.1 The City may give preference to suppliers of products or services that reduce 

impacts to human health and the environment, reduce greenhouse gas emissions, 

remove unnecessary hazards, and improve the overall environmental quality of 

the region.  

 

3.7.2 More sustainable goods may have higher up-front costs. In many cases, these 

costs can be justified by lower costs over the life-cycle, due to longer product life, 

decreased energy or water use, reduced maintenance, less toxic materials, and 

other factors. Where such conditions may exist, a Life-Cycle Assessment should 

be considered by staff or included as a specified condition in a Request for Bid, 

Quote or Proposal (RFB/RFQ/RFP). This practice is most pertinent for goods, 

materials, supplies, equipment, services and construction at higher costs or with 

long expected lifespans.  

 

3.7.3 For smaller purchases, completing a Life-Cycle Assessment may be burdensome. 

At these lower thresholds, the following cost premiums may be applied for 

purchases that meet the criteria defined with Appendix C, Sustainable Purchasing 

Guide:  

   

Purchase/Cost         Maximum Cost-Premium 

   <$10,000    20% 

   $10,000 - $50,000    10% 

 

14



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

7 

 

3.7.4 City specifications and performance standards for products and services shall not 

require the use of products made from virgin materials nor specifically exclude 

the use of sustainably preferable products.  

 

3.7.5 Nothing in this policy shall require an agency, employee or vendor under contract 

with the City to exclude competition or to purchase products or services that do 

not perform adequately or are not available at a reasonable price in a reasonable 

period of time. 

3.7.6 Further guidance on fulfilling the requirements of this section can be found in the 

Sustainable Purchasing Guide, attached as a reference in Appendix C. The 

sustainability field and related product knowledge and availability is changing 

rapidly, therefore this Guide should be reviewed and amended periodically as 

necessary by staff with input from relevant City Committees..  

 

3.8 Division of Public Works Project.  Splitting or separating any public work project into 

smaller work orders or projects for the purpose of evading the provisions of state and 

local public laws requiring public work to be done by contract after competitive bidding 

is a misdemeanor and is strictly prohibited. (Pub. Contract Code, § 22033.) 

 

3.9 Emergency Purchases.  The City Manager may authorize purchases and contracts for 

supplies, material, equipment and services to be made free of the bidding requirements 

of this policy when the purchase or contract for the item or items is immediately 

necessary for the continued operation of a department or for the preservation of life or 

property, or when such purchase is required for the health, safety and welfare of the 

people or for the protection of property.   

 

3.10 Written Contract Required.   All contracts shall be in writing. 

 

3.11 Electronic contracts.   All contracts, solicitation of contracts, and payments on contracts 

may be made in writing by electronic means. (Pub. Contract Code, §§ 1600, 1601.) 

 

3.12 Contract standards.   All contracts shall conform to the following standards: 

 

3.12.1 City contracts shall be consistent with state and federal laws and shall be fully 

executed prior to the performance of any contract work. Each contract shall be 

approved as to form by the City Attorney, unless such contract is consistent with a 

template pre-approved as to form by the City Attorney. 

 

3.12.2 The Purchasing Officer may execute any contract for which authorization has 

been granted pursuant to ordinance, resolution, or other action of the City 

Council, providing sufficient unencumbered funds exist. Any contract made, or 

purported to be made, by the City in violation of this section shall be void and of 

no force or effect. 
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3.12.3 The term or life of an agreement shall be set, including, dates for required 

performance, dates for phase completion if applicable, and overall project 

completion.  

3.12.4 All contracts shall include provisions for insurance, bonds and indemnity as may 

be required by the City’s Risk Manager or State or Federal law.  

3.12.5 The Purchasing Officer may approve alternative selection, evaluation, and award 

procedures for a specific contract or class of contracts (except as provided herein), 

if available information demonstrates that a substantial cost savings, enhancement 

in quality or performance, or other public benefit will result from use of the 

alternative contracting method. The alternative contracting method shall 

substantially promote the public interest in a manner that could not be achieved 

by complying with the competitive procurement methods otherwise available 

under this Policy. 
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CHAPTER 4: PROCUREMENT METHODS  

 

4.1 Application. This chapter applies to purchases of supplies or equipment that are not 

subject to the California Uniform Public Construction Cost Accounting Act (CUPCCAA) 

or the Public Contracts Code. 

 

4.2 Purchases of $10,000 or Less  
 

4.2.1 Informal Competitive Pricing Encouraged: Competitive bidding is not required 

for purchases of $10,000 or less and may be made in the open market. (BMC § 

3.12.160.) However, purchases of $10,000 or less shall, whenever possible, be 

based on at least three (3) competitive quotes, and shall be awarded to the 

lowest responsible bidder. (BMC § 3.12.170.) 

 

4.2.2 Notwithstanding section 4.2.1, a Department Head or the City Manager may 

authorize in writing, or issue a credit card to designated staff to acquire 

materials, equipment, supplies or services when each such purchase has a value 

of $5000 or less without the need for three competitive bids provided there 

exists an unencumbered appropriation in the fund/department/account against 

which the purchase is to be charged. 

 

4.2.3 Notice of Solicitation of Quotes: If the City solicits competitive quotes for a 

purchase of $10,000 or less, the Purchasing Officer shall solicit quotes by public 

notice posted either on the City’s website or in a public bulletin board in the 

City Hall, by written requests to prospective vendors, or by telephone. (BMC § 

3.12.180.) The notice posted in City Hall shall include: (1) a general description 

of the articles to be purchased; (2) contact information for the appropriate City 

representative to obtain additional information regarding quote specifications; 

(3) disclaimer regarding the informal nature of this competitive pricing 

procedure; and (4) the date for the opening of quotes; (5) the procedure for 

submitting quotes. 

 

4.2.4  Records: Written quotes shall be submitted to the Purchasing Officer, or 

Department Head, who shall keep a record of all open market orders and quotes 

for a period of one (1) year after the submission of quotes or the placing of 

orders. This record, while so kept, shall be open to public inspection. (BMC § 

3.12.190.) 

 

4.2.5 Tie quotes: If two (2) or more quotes received are for the same total amount or 

unit price, quality and service being equal, and if the public interest will not 

permit the delay of re-advertising for bids, the Purchasing Officer may accept the 

one he or she chooses or accept the lowest bid made by negotiation with the tie 

bidders at the time of the bid opening. Alternatively, if two or more parties submit 

an equal lowest quote for materials, the Purchasing Officer may draw lots to 

determine the grantee. (Gov. Code § 53064.) 

 

17



City of Brisbane Procurement Policy – DRAFT – Last Revised 02/13/19 

10 

 

4.2.6 Award: The Purchasing Officer may by purchase order or contract award the 

purchase to the lowest responsive bidder whose quote fulfills the intended 

purpose, quality, and delivery needs of the solicitation. In lieu of awarding the 

purchase, the Department Head or City Manager may reject any and all the 

quotes, re-advertise for bids, or may negotiate further to obtain terms more 

acceptable to the City. (BMC § 3.12.170.) 

 

4.2.7 Inspection: The Purchasing Officer shall inspect supplies and equipment 

delivered to determine their conformance with the specifications set forth in the 

order or contract. The Department Head or City Manager may require chemical 

and physical tests of samples submitted with bids and samples of deliveries 

which are necessary to determine their quality and conformance with 

specifications. (BMC § 3.12.200.) 

 

4.3 Purchases Between $10,001.00 and $60,000.00 

 

4.3.1 Purchases of $10,001 to $60,000 shall be based on at least three (3) requested 

and documented competitive quotes, and shall be awarded to the lowest 

responsible bidder. (BMC § 3.12.170.) 

 

4.3.2 Notice of Solicitation of Quotes: If the City solicits competitive quotes for a 

purchase of $10,001 to $60,000, the Purchasing Officer shall solicit quotes by 

public notice on the City’s website, posted in a public bulletin board in the City 

Hall, by written requests to prospective vendors, or by telephone. (BMC § 

3.12.180.) The notice posted on the City’s website or in City Hall shall include: 

(1) a general description of the articles to be purchased; (2) contact information 

for the appropriate City representative to obtain additional information 

regarding quote specifications; (3) disclaimer regarding the informal nature of 

this competitive pricing procedure; (4) the procedure for submitting quotes; and 

(5) the date for the opening of quotes. 

 

4.3.3  Records:  Written quotes shall be submitted to the Purchasing Officer, or 

Department Head, who shall keep a record of all open market orders and quotes 

for a period of one (1) year after the submission of quotes or the placing of 

orders. This record, while so kept, shall be open to public inspection. (BMC § 

3.12.190.) 

 

4.3.4 Tie quotes: If two (2) or more quotes received are for the same total amount or 

unit price, quality and service being equal, and if the public interest will not 

permit the delay of re-advertising for bids, the Purchasing Officer may accept the 

one he or she chooses or accept the lowest bid made by negotiation with the tie 

bidders at the time of the bid opening. Alternatively, if two or more parties submit 

an equal lowest quote for materials, the Purchasing Officer may draw lots to 

determine the grantee. (Gov. Code § 53064.) 
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4.3.5 Award: The Purchasing Officer may by purchase order or contract award the 

purchase to the lowest responsive bidder whose quote fulfills the intended 

purpose, quality, and delivery needs of the solicitation. In lieu of awarding the 

purchase, the Department Head or City Manager may reject any and all the 

quotes, re-advertise for bids, or may negotiate further to obtain terms more 

acceptable to the City. (BMC § 3.12.170.) 

 

4.3.6 Inspection: The Purchasing Officer shall inspect supplies and equipment 

delivered to determine their conformance with the specifications set forth in the 

order or contract. The Department Head or City Manager may require chemical 

and physical tests of samples submitted with bids and samples of deliveries 

which are necessary to determine their quality and conformance with 

specifications. (BMC § 3.12.200.) 

 

4.4 Purchases Exceeding $60,000.00  
 

4.4.1 Competitive Bidding Required: Purchases for supplies and equipment with an 

estimated value greater than sixty thousand dollars ($60,000.00) shall be subject 

to the competitive bidding procedures described herein. 

 

4.4.2 Notice: The Purchasing Officer shall publish or post a notice inviting bids at least 

ten (10) days before the date of opening the bids either on the City’s website or on 

a public bulletin board in City Hall. The notice shall include: (1) a general 

description of the articles to be purchased; (2) information regarding where bid 

blanks and bid specifications may be secured; (3) the date, time, and place for 

the opening of bids; (4) the procedure for submitting bids. (BMC § 3.12.090.) 

 

4.4.3 Bidders’ List: The Purchasing Officer shall also solicit sealed bids from all 

responsible prospective suppliers whose names are on the bidders' list or who 

have requested their names to be added thereto. (BMC § 3.12.090.) 

 

4.4.4 Bidder’s Security: When deemed necessary by the Purchasing Officer, bidder's 

security may be prescribed in the public notices inviting bids. Bidders shall be 

entitled to return of bid security; provided, that a successful bidder shall forfeit 

his bid security upon refusal or failure to execute the contract within ten (10) 

days after the notice of award of contract has been mailed, unless the City is 

responsible for the delay. The City Council may, on refusal or failure of the 

successful bidder to execute the contract, award it to the next lowest responsible 

bidder. If the City Council awards the contract to the next lowest bidder, the 

amount of the lowest bidder's security shall be applied by the City to the 

difference between the low bid and the second lowest bid, and the surplus, if 

any, shall be returned to the lowest bidder. (BMC § 3.12.100.) 

 

4.4.5 Bid Opening Procedure: Sealed bids shall be submitted to the Purchasing Officer 

and shall be identified as bids on the envelope. Bids shall be opened in public at 

the time and place stated in the public notices. A tabulation of all bids received 
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shall be open for public inspection during regular business hours for a period of 

not less than thirty (30) calendar days after the bid opening. (BMC § 3.12.110.) 

 

4.4.6 Rejection of Bids: The City Manager or the City Council, as applicable, may 

reject any and all bids presented and re-advertise for bids. (BMC § 3.12.120.) 

 

4.4.7 Tie Bids: If two (2) or more bids received are for the same total amount or unit 

price, quality and service being equal, and if the public interest will not permit the 

delay of re-advertising for bids, the City Manager or the City Council, as 

applicable, may accept the one it chooses or accept the lowest bid made by 

negotiation with the tie bidders at the time of the bid opening. Alternatively, if 

two or more parties submit an equal lowest bid for materials, the Purchasing 

Officer or City Council may draw lots to determine the grantee. (Gov. Code § 

53064.) 

 

4.4.8 Award of Contract: Contract award for supplies or equipment exceeding $60,000 

shall be made to the lowest responsible bidder, except as otherwise provided in 

Chapter 3.12 of the Brisbane Municipal Code or this Policy. (BMC § 3.12.130.) 

 

4.4.9 Inspection: The Purchasing Officer shall inspect supplies and equipment 

delivered to determine their conformance with the specifications set forth in the 

order or contract. The Purchasing Officer may require chemical and physical 

tests of samples submitted with bids and samples of deliveries which are 

necessary to determine their quality and conformance with specifications. (BMC 

§ 3.12.200.) 

 

4.5 Bond Requirements. The following bonding requirements may be required by State or 

Federal law and as determined by the requesting Department: 

 

4.5.1 Bid Bond: All bids for public works require a bid bond in an amount of not less 

than ten (10%) percent of the total bid price. No bid shall be considered unless 

such bond or alternate security as set forth below is enclosed with the bid.  The 

successful bidder's bid bond can be released after they have signed a 

contract/agreement with the City AND after they have presented all other bonds 

required in the contract. The bid bonds of unsuccessful bidders may be returned as 

soon as the successful bidder has signed a contract/agreement with the City and 

after they have presented all other bonds required in the contract, or upon the 

expiration of the bid validity period, whichever comes first. (2 CFR 200.325)  All 

bid bonds must contain provisions for forfeiture consistent with California Public 

Contract Code section 20172.   

 

4.5.2 Labor and Material Bond: Also referred to as "Payment Bonds". Labor & 

Material bonds are required for all construction, public improvement and certain 

other types of contracts exceeding $25,000 annually. All contracts for projects 

valued at $25,000 or more must, by state law, require a Payment Bond valued at 

100% of the project cost (California Civil Code §9550 - 9554). Labor & Material 
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bonds may be held by the City for at least thirty (30) days after the City has filed 

Notice of Completion or 90 days after completion or cessation of work if a Notice 

of Completion has not been filed. (2 CFR 200.325) 

 

4.5.3 Faithful Performance Bond: Faithful performance bonds assure completion of a 

contract, job or project in the event the primary contractor does not complete the 

contract, job or project and help protect public entity resources. Faithful 

Performance bonds are strongly recommended for all construction, public 

improvement and certain other types of contracts, particularly for high dollar 

contracts. If a Faithful Performance Bond is required by the bid specifications, the 

Performance Bond shall be one hundred (100%) percent of the project cost.. 

Faithful Performance Bonds are to be returned to the contractor only after the City 

files a Notice of Completion.  

 

4.5.4 Material Guaranty Bond: A Material Guaranty Bond (warranty bond) assures the 

guaranty requirements of the contract in a sum not less than one-half the Contract 

price.  The Bond shall unconditionally guarantee project materials and 

workmanship for a period of one year from the date of recording of the Notice of 

Completion.  The guarantee shall cover 100% of all costs of repairs within the one 

year period, including all costs of labor, materials, equipment and incidentals. 

 

4.5.5 Alternative Securities:  A bidder or contractor may substitute adequate, alternative 

securities for any bond called for in the project specifications, subject to approval 

by the City Attorney.  For awarded contracts, alternative security substitutions 

shall be submitted to the City no later than 10 days after written notice of contract 

award to allow processing an escrow agreement in lieu of security.  Generally, the 

alternative security is for the bidder or contractor to deposit cash or a cashier’s 

check in lieu of a bond.  A check drawn on the bidder’s or contractor’s personal 

or business account is not acceptable.  For awarded contracts, cash or cashier’s 

checks are to be delivered to the Finance Department and will be held until all 

payroll for the job has been verified as paid in compliance with the contract, the 

notice of completion recorded, the time to file stop notices has expired and all 

stop notices, if any, issued by suppliers or subcontractors have been released or 

for which adequate security, such as a bond, has been provided to the City.  For 

bidders, cash or a cashier’s check in the amount of10% of the bid must be 

submitted with the bid proposal.  If a contract is not awarded to the bidder, the 

security will be returned to the bidder once the contractor to whom the contract 

has been awarded has fully executed the contract documents. 

 

4.6 Prevailing Wages  Local prevailing wage rates shall be paid in accordance with Sections 

1770 et seq., as amended, of the California Labor Code on all public works contracts. 
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CHAPTER 5: CALIFORNIA UNIFORM PUBLIC CONSTRUCTION COST 

ACCOUNTING ACT 

 

5.1 California Uniform Public Construction Cost Accounting Act (CUPCCAA). The 

California Uniform Public Construction Cost Accounting Act (CUPCCAA [Pub. 

Contract Code, §§ 22000 et seq.]) provides cost accounting standards and an alternative 

method for the bidding of public works projects by public entities. By adoption of this 

Policy, the City has elected to become subject to the California Uniform Public 

Construction Cost Accounting Act procedures.  

 

5.2 Controlling Regulations. The City shall comply with the applicable informal bidding 

procedures set forth in sections 22030-22045 of the Public Contract Code, as those 

sections may be amended from time to time, and Chapter 15.22 of the Brisbane 

Municipal Code. (BMC § 3.12.010.)  

 

5.3 CUPCCAA Projects.  
 

5.3.1 As provided in Pub. Contract Code section 22002 (e), a “CUPCCAA project” 

may include any of the following: 

 

(1) Construction, reconstruction, erection, alteration, renovation, improvement, 

demolition, and repair work involving any publicly owned, leased, or operated 

facility; 

 

(2) Painting or repainting of any publicly owned, leased, or operated facility; 

 

(3) In the case of a publicly owned utility system, “public project” shall include 

only the construction, erection, improvement, or repair of dams, reservoirs, 

powerplants, and electrical transmission lines of 230,000 volts and higher. 

 

5.3.2 As provided in Pub. Contract Code, section 22002 (d), CUPCCAA projects do not 

include maintenance work. Maintenance work includes all of the following: 

 

(1) Routine, recurring, and usual work for the preservation or protection of any 

publicly owned or publicly operated facility for its intended purposes; 

 

(2) Minor repainting; 

 

(3) Resurfacing of streets and highways at less than one inch; 

 

(4) Landscape maintenance, including mowing, watering, trimming, pruning, 

planting, replacement of plants, and servicing of irrigation and sprinkler systems; 

 

(5) Work performed to keep, operate, and maintain publicly owned water, power, 

or waste disposal systems, including, but not limited to, dams, reservoirs, 

powerplants, and electrical transmission lines of 230,000 volts and higher. 
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5.3.3 The CUPCCAA “facility” for purposes of CUPCCAA projects  means “any plant, 

building, structure, ground facility, utility system, subject to the limitation found 

in paragraph (3) of subdivision (c) [of Pub. Contract Code section 22002], real 

property, streets and highways, or other public work improvement.” (Pub. 

Contract Code, § 22002(e).) 

 

5.4 Contracting Procedure Based on Dollar Amount. 

 

5.4.1 CUPCCAA projects that do not exceed five thousand dollars ($5,000) are not 

subject to competitive bidding requirements. 

 

5.4.2 CUPCCAA projects of sixty thousand dollars ($60,000) or less may be performed 

by the employees of the City by force account, by negotiated contract, or by 

purchase order. (Pub. Contract Code, § 22032.) 

 

5.4.3 CUPCCAA projects of two hundred thousand dollars ($200,000) or less may be 

let by contract by informal procedures as set forth sections 22030-22045 of the 

Public Contract Code. (Pub. Contract Code, § 22032.) 

 

5.4.4 CUPCCAA projects of more than two hundred thousand dollars ($200,000) shall, 

except as otherwise provided in Pub. Contract Code,  Section 22034, be let by 

contract by a formal bidding procedure. (Pub. Contract Code, § 22032.)  
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CHAPTER 6:  PUBLIC PROJECTS THAT ARE NOT CUPCCAA PROJECTS 

 

6.1  Public Projects that are not CUPCCAA projects.  Public projects (as that term is 

defined in Public Contract Code, section 20161) that are not CUPCCAA projects are 

subject to a different set of procurement rules set forth in Public Contract Code sections 

20160 et seq.  

  

6. 2 Bidding Required for Public Project Expenditures Exceeding $5,000.  When the 

expenditure required for a public project exceeds five thousand dollars ($5,000), it shall 

be contracted for and let to the lowest responsible bidder after notice. (Pub. Contract 

Code, § 20162.). 

 

6.3 Bidding Procedure. 
 

6.3.1 Notice: The notice inviting bids shall set a date for the opening of bids and 

distinctly state the project to be done. The first publication or posting of the notice 

shall be at least 10 days before the date of opening the bids. Notice shall be 

published at least twice, not less than five days apart, in the three public places 

designated in section 1.12.010 of the Brisbane Municipal Code. (Pub. Contract 

Code, § 20164.) 

 

6.3.2 Bidder’s security: As set forth in Section 4.4.4. 

 

6.3.3 Rejection or re-advertisement of bids: If two or more bids are the same and the 

lowest, the City Council may accept the one it chooses. If no bids are received, 

the City Council may have the project done without further complying with this 

Policy. (Pub. Contract Code, § 20166.) 

 

6.3.4 Economical determination: After rejecting bids, the City Council may pass a 

resolution by a four-fifths vote of its members declaring that the project can be 

performed more economically by day labor, or the materials or supplies furnished 

at a lower price in the open market. (Pub. Contract Code, § 20167.) 

 

6.3.5 Award to next lowest bidder: The City Council may, on refusal or failure of the 

successful bidder to execute the contract, award it to the next lowest responsible 

bidder. If the City Council awards the contract to the second lowest bidder, the 

amount of the lowest bidder's security shall be applied by the City to the 

difference between the low bid and the second lowest bid, and the surplus, if any, 

shall be returned to the lowest bidder if cash or a check is used, or to the surety on 

the bidder's bond if a bond is used. (Pub. Contract Code, § 20174.) 
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CHAPTER 7:  PROCUREMENTS PURSUANT TO OPEN JOINT POWERS   

   AGREEMENTS, PIGGY-BACKING AND COOPERATIVE   

   PURCHASING 

 

7.1 Joint Powers Agreements (JPA). The City Council may enter an agreement with one or 

more public agencies to jointly exercise any power common to the contracting parties, 

including, but not limited to, the authority to levy a fee, assessment, or tax, even though 

one or more of the contracting agencies may be located outside of California. (Gov. 

Code, § 6502.)  

 

7.2 Piggybacking.  "Piggybacking" is an assignment of existing contract rights to purchase 

supplies, equipment, or services.  Piggybacking is permissible when the solicitation 

document and resultant contract contains an approval for other public entities to utilize 

the contract.  Such contracts may contain an assignability clause that provides for the 

assignment of all or a portion of the specified deliverables as originally advertised, 

competed, evaluated, and awarded. If the supplies were solicited, competed and awarded 

through the use of an Indefinite Delivery Indefinite Quantity (IDIQ) contract, then both 

the solicitation and contract award must contain both a minimum and maximum quantity. 

 

7.3 Cooperative Purchasing Programs.  Purchases of supplies, material, equipment or 

services, and sales of surplus property made under a cooperative purchasing program, 

utilizing purchasing agreements maintained by a State, County, or other public agencies 

are exempt from the requirements of this policy.  To the extent possible, cooperative 

purchases will be competitively awarded, and documentation as to the advantage of the 

cooperative purchase will be retained. 
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CHAPTER 8:  PROFESSIONAL SERVICES CONTRACTS 

 

8.1 Professional Services. The City may contract for professional services that are either 

“special services” or “architectural, landscape architectural, engineering, environmental, 

land surveying, and construction project management services,” as defined in this 

chapter.  

 

8.2 Special Services. The City may contract with any persons for the furnishing to the City 

“special services” and advice in financial, economic, accounting, engineering, legal, or 

administrative matters if such persons are specially trained and experienced and 

competent to perform the special services required. (Gov. Code, § 53060.) This statutory 

authority to contract for special services includes the right to contract for the issuance and 

preparation of payroll checks. (Gov. Code, § 53060.) 

 

8.3 Contracts for Architectural, Landscape Architectural, Engineering, Environmental, 

Land Surveying, and Construction Project Management Services (“mini-Brooks 

Act”).  
 

8.3.1 “Architectural, landscape architectural, engineering, environmental, and land 

surveying services” includes those professional services of an architectural, 

landscape architectural, engineering, environmental, or land surveying nature as 

well as incidental services that members of these professions and those in their 

employ may logically or justifiably perform. 
 

8.3.2 “Construction project management” means those services provided by a licensed 

architect, registered engineer, or licensed general contractor which meet the 

requirements of California Government Code Section 4529.5 for management and 

supervision of work performed on state construction projects. 
 

8.3.3 “Environmental services” means those services performed in connection with 

project development and permit processing in order to comply with federal and 

state environmental laws. “Environmental services” also includes the processing 

and awarding of claims pursuant to Chapter 6.75 (commencing with Section 

25299.10) of Division 20 of the Health and Safety Code. (Gov. Code, § 4525.) 
 

8.3.4 Selection procedure: All architectural, landscape architectural, environmental, 

engineering, land surveying, and construction project management services shall 

be procured pursuant to a fair, competitive selection process which prohibits City 

employees from participating in the selection process when they have a financial 

or business relationship with any private entity seeking the contract, and the 

procedure shall require compliance with all laws regarding political contributions, 

conflicts of interest or unlawful activities. (Gov. Code, §§ 4529.10, 4529.12.) 
 

8.3.5 Evidence of expertise in construction project management: Any individual or firm 

proposing to provide construction project management services pursuant to this 

chapter shall provide evidence that the individual or firm and its personnel 

carrying out onsite responsibilities have expertise and experience in construction 
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project design review and evaluation, construction mobilization and supervision, 

bid evaluation, project scheduling, cost-benefit analysis, claims review and 

negotiation, and general management and administration of a construction project. 

(Gov. Code, § 4529.5.) 
 

8.4 Content of Request for Proposals. The City may solicit proposals for necessary 

professional services by issuing a Request for Proposal (RFP) that contains the following 

information:  
 

(1) A general description of professional services required; 
 

(2) Contact information for the appropriate City representative to obtain additional 

information regarding the RFP;  
 

(3) Date, time, and method by which RFP must be submitted to the City; 
 

(4) Information pertaining to the applicant’s competency to perform the necessary 

professional services; 
 

(5) Evidence of and/or information demonstrating the professional qualifications 

necessary for the satisfactory performance of the services required; and  
 

(6) Proposed pricing and, if applicable, scheduling for applicant’s services. 
 

8.5 Notice of Request for Proposals.  Public Notice of the RFP shall be given as 

determined by the City Manager.  
 

8.6 Contracting Limits. The table below indicates the contracting limits City officers and 

employees are authorized to issue and approve an RFP, select a professional services 

supplier/entity, and execute a professional services contract. 
  

$1 to $5,000 Staff designated in writing by Department Head 

$1 to $60,000 Department Head 

$1 to $200,000 City Manager 

$1 to Unlimited City Council 
 

8.7 Selection Criteria. A proposal for professional services shall be selected based on all of 

the following criteria:  
 

(1) Demonstrated competence;  
 

(2) Professional qualifications necessary for the satisfactory performance of the services 

required; and  
 

(3) Fair and reasonable price of services. 
 

(Gov. Code, § 4526.) 
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8.8 Prohibited Activities. City employees, officers, and agents participating in the selection 

process are specifically prohibited from engaging in practices, which might result in 

unlawful activity including, but not limited to, rebates, kickbacks, or other unlawful 

consideration. (Gov. Code, § 4526.) This prohibition is in addition to requirements of 

Chapter 2 (Procurement Conflict of Interest Policy) and Chapter 3 (Procurement 

Standards) of this Policy. 
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CHAPTER 9: FEDERAL PROCUREMENT POLICY  

 

9.1 Introduction.  

 

9.1.1 The Office of Management and Budget’s Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards (often referred to as 

the “Super Circular”), codified at 2 C.F.R. §§ 200.317-200.326, requires non-

federal entities, such as the City of Brisbane, to use its own documented 

procurement procedures which reflect applicable state and local laws and 

regulations, provided that the procurements conform to applicable federal law and 

the standards identified in 2 C.F.R. § 200.318.  

 

9.1.2 The federal requirements provided in the Super Circular and this Policy are in 

addition to any and all applicable requirements provided in the instrument setting 

forth the terms and conditions of the federal award (i.e. grant agreement, 

cooperative agreement, federal financial assistance agreement, or cost-

reimbursement contract). 

 

9.2 General Standards. The following additional standards are required when the City 

procures supplies or equipment with federal funds in the form of a grant or award: 

 

9.2.1 Responsible contractors. The City must award contracts only to responsible 

contractors possessing the ability to perform successfully under the terms and 

conditions of a proposed procurement. Factors bearing on whether a contractor is 

“responsible” include: contractor integrity, compliance with public policy, record 

of past performance, and financial and technical resources. (2 C.F.R. 200.318(h).) 

 

9.2.2 Oversee contractors’ compliance. The City must maintain oversight to ensure that 

contractors perform in accordance with the terms, conditions, and specifications 

of their contracts or purchase orders. (2 C.F.R. § 200.318(b).) 

 

9.2.3 Avoid unnecessary expenditures. The City’s procurement procedures must avoid 

acquisition of unnecessary or duplicative items. Consideration should be given to 

consolidating or breaking out procurements to obtain a more economical 

purchase. Where appropriate, an analysis will be made of lease versus purchase 

alternatives, and any other appropriate analysis to determine the most economical 

approach. (2 C.F.R. § 200.318(d).)  

 

9.2.4 Maintain Records. The City must maintain records detailing the history of 

procurement including: the rationale for the method of procurement, the selection 

of contract type, contractor selection or rejection, and the basis for the contract 

price. (2 C.F.R. § 200.318(i).) 

 

9.2.5 Time and material contracts. The City may use time and material type contracts 

only after a determination that no other contract is suitable and if the contract 

includes a ceiling price that the contractor exceeds at its own risk. If the City 
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awards this type of contract, it must assert a high degree of oversight in order to 

obtain reasonable assurance that the contractor is using efficient methods and 

effective cost controls. (2 C.F.R. § 200.318(j)(2).) 

 

9.2.6 Contracting with small and minority businesses, women’s business enterprises, 

and labor surplus area firms. The City must take all necessary affirmative steps to 

assure that minority businesses, women’s business enterprises, and labor surplus 

area firms are used when possible. Affirmative steps include: placing qualified 

small and minority businesses and women’s business enterprises on solicitation 

lists; assuring that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; dividing total 

requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses, and women's 

business enterprises; establishing delivery schedules, where the requirement 

permits, which encourage participation by small and minority businesses, and 

women's business enterprises; using the services and assistance, as appropriate, of 

such organizations as the Small Business Administration and the Minority 

Business Development Agency of the Department of Commerce; and requiring 

the prime contractor, if subcontracts are to be let, to take the affirmative steps 

listed herein. 

 

9.3 Procurement Methods. The City must use one of the five procurement methods 

identified below when purchasing supplies or equipment with federal funds: 

 

9.3.1 Micro-purchases valued under $3,000. Procurement by micro-purchase is the 

acquisition of supplies or services, the aggregate dollar amount of which does not 

exceed $3,000 (or $2,000 in the case of acquisitions for construction subject to the 

Davis-Bacon Act). To the extent practicable, the City must distribute micro-

purchases equitably among qualified suppliers. Micro-purchases may be awarded 

without soliciting competitive price quotations if the City determines the price 

quoted is reasonable. (2 C.F.R. § 200.320(a).) 

 

9.3.2 Small purchase procedures. Informal method of securing services, supplies, or 

other property that do not cost more than the Simplified Acquisition Threshold 

(approximately $150,000.) Price or rate quotations must be obtained from an 

adequate number of qualified sources. (2 C.F.R. § 200.320(b).) 

 

9.3.3 Sealed Bids. Solicitation of bids for services or supplies through a public 

invitation for bids. A firm fixed price contract (lump sum or unit price) is awarded 

to the responsible bidder whose bid, conforming with all the material terms and 

conditions of the invitation for bids, is the lowest in price. The sealed bid method 

is appropriate when the following conditions are met: a complete, adequate, and 

realistic specification or purchase description is available; two or more 

responsible bidders are willing and able to compete effectively for the business; 

the procurement lends itself to a firm fixed price contract; and the selection of the 
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successful bidder can be made principally on the basis of price. A sealed bidding 

process must comply with the following requirements:  

 

(1) The invitation for bids is publicly advertised; 

 

(2) Bids are solicited from an adequate number of known suppliers, 

providing them sufficient response time prior to the date set for 

opening the bids; 

 

(3) The invitation for bids, which will include any specifications and 

pertinent attachments, must define the items or services in order for the 

bidder to properly respond; 

 

(4) All bids are publicly opened at the time and place prescribed in the 

invitation for bids; 

 

(5) A firm fixed price contract award is made in writing to the lowest 

responsive and responsible bidder. Where specified in bidding 

documents, factors such as discounts, transportation cost, and life 

cycle costs must be considered in determining which bid is lowest. 

Payment discounts may only be used to determine the low bid when 

prior experience indicates that such discounts are usually taken 

advantage of; and 

 

(6) Any or all bids may be rejected if there is a sound documented reason. 

(2 C.F.R. § 200.320(c).)  

 

9.3.4 Competitive proposals. Competitive proposals are normally conducted with more 

than one source submitting an offer when conditions are inappropriate for sealed 

bids, and either a fixed price or cost-reimbursement type contract is awarded. The 

competitive proposals method may be used for qualifications-based procurement 

of architectural/engineering professional services whereby competitors' 

qualifications are evaluated, and the most qualified competitor is selected, subject 

to negotiation of fair and reasonable compensation. The City must comply with 

the follow requirements when using the competitive proposal method:  

 

(1) The request for proposals must be publicized and identify all evaluation 

factors and their relative importance;  

 

(2) Any response to publicized requests for proposals must be considered to 

the maximum extent practical; 

 

(3) Proposals must be solicited from an adequate number of qualified 

sources; 
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(4) The City must have and apply a written method for conducting technical 

evaluations of the proposals received and for selecting recipients;  and 

 

(5) Contracts must be awarded to the responsible firm whose proposal is 

most advantageous to the program, with price and other factors 

considered. (2 C.F.R. § 200.320(d).)  

 

9.3.5 Noncompetitive proposals. Procurement by noncompetitive proposals is 

procurement through solicitation of a proposal from only one source and may be 

used only when the item is available only from a single source; the public 

exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation; the Federal awarding agency or pass-through entity 

expressly authorizes noncompetitive proposals in response to a written request 

from City; or after solicitation of a number of sources, competition is determined 

inadequate. (2 C.F.R. § 200.320(f).) 

 

9.4 Additional Requirements for Sealed Bids and Competitive Proposals. 
 

9.4.1 Full and open competition: All procurement transactions must be conducted in a 

manner providing full and open competition. Some of the situations considered to 

be restrictive of competition include but are not limited to: placing unreasonable 

qualification requirements on firms; requiring unnecessary experience and 

excessive bonding; noncompetitive pricing practices between firms or between 

affiliated companies; noncompetitive contracts to consultants that are on retainer 

contracts; organizational conflicts of interest; specifying only a “brand name” 

product instead of allowing “an equal” product to be offered and describing the 

performance or other relevant requirements of the procurement; and any arbitrary 

action in the procurement process. (2 C.F.R. § 200.319(a).) 

 

9.4.2 Excluded contractors: Contractors that develop or draft specifications, 

requirements, statements of work, and invitations for bids or requests for 

proposals must be excluded from competing for such procurements. (2 C.F.R. 

§ 200.319(a).) 

 

9.4.3 Geographical preferences: The City may not use statutorily or administratively 

imposed state or local geographical preferences in the evaluation of bids or 

proposals, except in those cases where applicable federal statutes expressly 

mandate or encourage geographic preference. When contracting for architectural 

and engineering services, geographic location may be a selection criterion 

provided its application leaves an appropriate number of qualified firms, given the 

nature and size of the project, to compete for the contract. (2 C.F.R. 

§ 200.319(b).) 

 

9.4.4 Pre-qualified lists. The City must ensure that all prequalified lists of persons, 

firms, or products which are used in acquiring goods and services are current and 
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include enough qualified sources to ensure maximum open and free competition. 

(2 C.F.R. § 200.319(d).) 

 

9.4.5 Qualification during solicitation period. The City must not preclude potential 

bidders from qualifying during the solicitation period. (2 C.F.R. § 200.319(d).) 

 

9.5 Procurement of Recovered Materials Exceeding $10,000.  

 

9.5.1 If the City or its contractors makes a purchase or acquisition of a procurement 

item that exceeds $10,000 or where the quantity of such items or of functionally 

equivalent items purchased or acquired in the course of the preceding fiscal year 

was $10,000 or more, the City or its contractors must comply with section 6002 of 

the Solid Waste Disposal Act, which requires, among other things, that such items 

procured must be composed of the highest percentage of recovered materials 

practicable (and in the case of paper, the highest percentage of the postconsumer 

recovered materials practicable), consistent with maintaining a satisfactory level 

of competition. (Solid Waste Disposal Act § 6002; 40 C.F.R. § 247.) 

 

9.5.2 The decision not to procure items that meet the requirements of section 6002 of 

the Solid Waste Disposal Act shall be based on a determination that such 

procurement items are (a) not reasonably available within a reasonable period of 

time; (b) fail to meet the performance standards set forth in the applicable 

specifications or fail to meet the reasonable performance standards of the 

procuring agencies; or (c) only available at an unreasonable price. (Solid Waste 

Disposal Act § 6002; 40 C.F.R. § 247.) 

 

9.5.3 The City shall require that vendors certify that the percentage of recovered 

materials to be used in the performance of the contract will be at least the amount 

required by applicable specifications or other contractual requirements. (Solid 

Waste Disposal Act § 6002; 40 C.F.R. § 247.) 

 

9.5.4 For contracts exceeding $100,000, the City shall further require the vendor to 

estimate the percentage of the total material utilized for the performance of the 

contract which is recovered materials. (Solid Waste Disposal Act § 6002; 40 

C.F.R. § 247.) 

 

9.6 Contract Requirements.  

 

9.6.1 The City must perform a cost or price analysis in connection with every 

procurement action in excess of the Simplified Acquisition Threshold including 

contract modifications. The method and degree of analysis is dependent on the 

facts surrounding the particular procurement situation, but as a starting point, the 

City must make independent estimates before receiving bids or proposals. (2 

C.F.R. § 200.323.) 
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9.6.2 The City must negotiate profit as a separate element of the price for each contract 

in which there is no price competition and in all cases where cost analysis is 

performed. To establish a fair and reasonable profit, consideration must be given 

to the complexity of the work to be performed, the risk borne by the contractor, 

the contractor's investment, the amount of subcontracting, the quality of its record 

of past performance, and industry profit rates in the surrounding geographical area 

for similar work. (2 C.F.R. § 200.323.) 

 

9.6.3 Costs or prices based on estimated costs for contracts under the Federal award are 

allowable only to the extent that costs incurred or cost estimates included in 

negotiated prices would be allowable for the non-Federal entity under Subpart E - 

Cost Principles of this Part. The non-Federal entity may reference its own cost 

principles that comply with the Federal cost principles. (2 C.F.R. § 200.323.) 

 

9.6.4 The City may not use the cost plus a percentage of cost and percentage of 

construction cost methods of contracting for purchases with federal funds. (2 

C.F.R. § 200.323.) 

 

9.6.5 Procurement contracts involving federal funds must contain the applicable 

provisions described in Appendix II to Part 200—Contract Provisions for non-

Federal Entity Contracts Under Federal Awards. (2 C.F.R. § 200.326.) 
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CHAPTER 10: SURPLUS PROPERTY 

10.1 Surplus Property. “Surplus property”, as used in this Chapter  is property that is not real 

property, such as supplies, equipment, and vehicles that are no longer needed by a given 

City department and may include waste materials generated in the work process and 

discarded or abandoned articles, parts, equipment or supplies, material, equipment useful 

only for reprocessing.  This policy does not include the disposal of abandoned or 

confiscated materials, obtained through law enforcement, subject to holding and/or 

disposal requirements of State or Federal Law.  

10.2 Authority. Departments Heads are designated by the Purchasing Officer to recommend 

the transfer of surplus property between departments as needed and the disposal or sale 

of all surplus property which cannot be used by any City department, or which have 

become unsuitable for City use. (BMC § 3.12.020(J).)  Disposition of surplus property 

shall conform to the requirements of the Capital Assets Capitalization and Inventory 

Control Policy (attached as Appendix B). 

10.3 Property with No Salvage Value. Surplus personal property with no salvage value, as 

determined by the Department Head, shall be disposed of in a manner that salvages 

recyclable components, if practical. 

10.4 Property with Salvage Value. The Department Head shall prepare a memorandum to 

the City Manager describing the surplus property, the value of the surplus property, and 

the recommended method of sale or disposal of the surplus property. The City Manager 

shall authorize the sale of surplus property with salvage value identified by the 

Department Head, the exchange or trade of such property for procurement of new 

supplies, materials and equipment.  The City Manager shall authorize the disposal of 

surplus property when sale, exchange or trade of such is impractical or not warranted. 

10.5  Notice Inviting Bids for the Sale of Surplus Property. If the City Manager authorizes 

the sale of surplus property, the responsible Department Head shall solicit bids by 

public notice posted either on the City’s website or on a public bulletin board at City 

Hall. The posted notice shall include: (1) a general description of the surplus property 

for sale; (2) contact information for the appropriate City representative to obtain 

additional information or inspect the property; (3) disclaimer that the property is being 

sold “as-is”; (4) the date for the opening of bids; (5) the procedure for submitting bids. 

10.6 Exception to Bidding Requirement. The sale or lease of surplus personal property to a 

governmental, public or quasi-public agency may be without advertisement for or receipt 

of bids. 

10.7 Sale to Highest Bidder. The Purchasing Officer may sell the surplus property to the 

highest bidder. If two or more parties submit an equal lowest bid for materials, the 

Purchasing Officer may draw lots to determine the successful bidder.  

10.8  Proceeds of Sale or Exchange. The Finance Department shall be notified of the 

proceeds of any sale or lease of surplus property or the use of such property in trade or 

exchange for new supplies, materials and equipment. 
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APPENDIX A:  DEFINITIONS  

 

“Change order” means a written modification of a contract or purchase order. 

  

“City” means the City of Brisbane. 

 

“City Council” shall mean the City Council of the City of Brisbane, the members of the 

Successor Agency to the Redevelopment Agency of the City of Brisbane, the members of the 

Housing Authority of the City of Brisbane and the members of the Guadalupe Valley Municipal 

Utility District. 

 

“City Manager” shall mean the City Manager of the City of Brisbane, or the City Manager’s 

designee. 

 

“Contractor” means any individual or business having a contract with the City to furnish goods, 

services, or construction for an agreed upon price and specified term. 

 

“Department” means a specialized functional area within the City or a division, such as Public 

Works, Finance, Community Development, Police, Fire or Administrative Services.  

 

“Disaster” means a fire, flood, storm, tidal wave, earthquake, terrorism, epidemic, or other 

similar public calamity that the Governor determines presents a threat to public safety. (Gov. 

Code, § 8680.3.) 

 

“Day Labor” means work performed by City employees. 

 

“Emergency” refers to a state of war emergency, state of emergency, or local emergency as 

defined in section 8558 of the Government Code. 

 

“Employee” means a person who is hired to provide services to the City of Brisbane in exchange 

for compensation who does not provide these services as part of an independent business. 

 

“Federal award” means federal financial assistance that the City may receive directly or from a 

federal awarding agency or indirectly from a pass-through entity; or a cost-reimbursement 

contract under the Federal Acquisition Regulations that the City may receive directly from a 

federal awarding agency or indirectly from a pass-through entity. (2 C.F.R. § 200.38.) The 

instrument setting forth the terms and conditions of the federal award may be a grant agreement, 

a cooperative agreement, federal financial assistance agreements, or cost-reimbursement 

contracts. 

 

“Public Project” as defined in section 22002 of the Public Contracts Code means any of the 

following: 

 

(1) Construction, reconstruction, erection, alteration, renovation, improvement, demolition, 

and repair work involving any publicly owned, leased, or operated facility. 
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(2) Painting or repainting of any publicly owned, leased, or operated facility.

(3) In the case of a publicly owned utility system, “public project” shall include only the

construction, erection, improvement, or repair of dams, reservoirs, powerplants, and

electrical transmission lines of 230,000 volts and higher.

(4) “Public project” does not include “maintenance work,” which includes all of the

following: (a) Routine, recurring, and usual work for the preservation or protection of any

publicly owned or publicly operated facility for its intended purposes; (b) Minor

repainting; (c) Resurfacing of streets and highways at less than one inch; (d) Landscape

maintenance, including mowing, watering, trimming, pruning, planting, replacement of

plants, and servicing of irrigation and sprinkler systems; (e) Work performed to keep,

operate, and maintain publicly owned water, power, or waste disposal systems, including,

but not limited to, dams, reservoirs, power plants, and electrical transmission lines of

230,000 volts and higher.

“Purchasing Officer” means the City Manager or his or her duly authorized agent(s) for 

purchases of supplies and equipment required by any using agency in accordance with this 

Policy, the applicable purchasing procedures prescribed by local, state, and federal law, and 

any regulations adopted by the City Council. 

“Recycled products” means goods or materials, including any good or material that has been 

reused or refurbished without substantial alteration of its original form, that meet the 

requirements specified in section 12209 of the Public Contract Code. 

“Responder” means one who submits a response to a solicitation document. 

“Responsible bidder” means a contractor, business entity or individual who is fully capable to 

meet all of the requirements of the solicitation and subsequent contract. Must possess the full 

capability, including financial and technical, to perform as contractually required. Must be able 

to fully document the ability to provide good faith performance. 

“Responsive bidder” means a contractor, business entity or individual who has submitted a bid or 

request for proposal that fully conforms in all material respects to the Request for Proposal or 

Solicitation and all of its requirements, including all form and substance. 

“Simplified Acquisition Threshold” is a dollar amount, set by the Federal Acquisition Regulation 

(48 C.F.R. Subpart 2.1) in accordance with 41 U.S.C. § 1908, below which the City may 

purchase property or services using small purchase methods. (2 C.F.R. § 200.88.) 

“Solicitation” means an invitation for bids, a request for proposals, telephone calls or any 

document used to obtain bids or proposals for the purpose of entering into a contract. 

“Time and material type contract” means a contract whose cost to the City is the sum of (i) the 

actual cost of materials and (ii) direct labor hours charged at fixed hourly rates that reflect wages, 

general and administrative expenses, and profit. (2 C.F.R. § 200.318(j)(1).) 
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“Urgent circumstance” means a circumstance caused by an emergency or disaster, as defined 

herein. 

“Vendor” means a provider, supplier, or seller of goods and services. 
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APPENDIX B:  CAPITAL ASSETS CAPITALIZATION AND INVENTORY CONTROL 

POLICY 

 

The City of Brisbane’s Capitalization Policy aims to accurately account for and report Fixed 

Assets in financial reports issued to external agencies, granting agencies, and the public.  It also 

provides guidance to determine which fixed assets are subject to capitalization and which assets 

are recorded for inventory purposes in order to safeguard city assets from theft or loss. 

 

Capital Assets, as defined by GASB 34 paragraph 19, includes land, improvements to land, 

easements, buildings, building improvements, vehicles, machinery, equipment, works of art and 

historical treasures, infrastructure, and all other tangible or intangible assets that are used in 

operations and that have initial useful lives extending beyond a single reporting period. 

 

Infrastructure Assets are long-lived fixed assets that normally are stationary in nature and 

normally can be preserved for a significantly greater number of years than most capital assets.  

These include roads, bridges, tunnels, drainage systems, water and sewer systems, dams, and 

lighting systems. 

 

Capitalization Policy & Threshold Limit 

 

In general, all capital assets with an original value of $5,000 or more will be subject to 

capitalization except for infrastructure assets which have a $25,000 capitalization threshold.  All 

costs associated with the purchase or construction of the asset should be considered, including 

ancillary costs such as freight and transportation charges, site preparation expenditures, 

professional fees, and legal claims directly attributable to asset acquisition.  Specific 

capitalization requirements are described below: 

 

 This capitalization threshold is applied to individual units of fixed assets.  For example, 

ten desks purchased through a single invoice/purchase order, each costing $1,000, will 

not qualify for capitalization even though the total ($10,000) exceeds the $5,000 

threshold. 

 

 For purposes of capitalization, the threshold will generally not be applied to components 

of fixed assets.  For example, a keyboard, monitor and central processing unit purchased 

as components of a computer system will not be evaluated individually against the 

capitalization threshold. The entire computer system will be treated as a single fixed 

asset. 

 

 Repairs/maintenance to existing fixed assets will not be subject to capitalization.  An 

improvement that extends the useful life of the asset or increases its capacity or efficiency 

is subject to the requirements described below. 

 

 Improvements to existing fixed assets will be subject to capitalization only if the cost of 

the improvement meets the threshold.  An asset that was not capitalized because it was 

below the limit, but now exceeds the threshold because of the improvement, should be 
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considered a single asset at the total cost (original cost plus the cost of the improvement) 

and capitalized. 

 Capital projects will be capitalized as “construction in progress” until completed.  Costs

to be capitalized include direct costs, such as labor and materials, as well as ancillary

costs and any construction period interest costs as required by GASB 34

pronouncements.

Inventory Control Policy 

Department heads are ultimately responsible for safeguarding their fixed assets from theft or 

loss.  However, the Finance Department does recognize and acknowledge its responsibility to 

establish and maintain systems and procedures that enable department heads to properly 

safeguard their assets. 

In general, inventory control is applied only to movable fixed assets (these usually fall into 

the Machinery and Equipment category), and not to land, buildings, or other immovable 

capital assets.  Fixed assets subject to inventory control will be accounted for and controlled 

through the same systems and procedures used to account and control assets subject to 

capitalization. 

Fixed assets will be subject to inventory control if they meet at least one of the following 

criteria: 

1. The original cost of the fixed asset is equal to or greater than $1,000.

2. Any asset less than $1,000 as requested from a department. This may include certain

machinery and equipment that due to its portability, value outside of the office, or

character, are susceptible to theft or loss.  It may also include any asset that has been

requested by a department to be controlled in order to satisfy an internal (operational) or

external requirement.  For example, IT may wish to track all computer hardware in order

to establish replacement and upgrade requirements for both hardware and system

software.

3. Any asset required to be controlled and separately reported pursuant to grant conditions

or any other externally imposed reporting requirement.

Asset Tags & Identifiers 

Every item in the capital assets database needs to have a unique asset number.  Land will 

generally use the county assessor’s parcel ID.  Other capital assets will be assigned a number 

when the finance department is notified of the completion of a capital project. 

The majority of equipment can be tagged.  Department managers or designators are responsible 

for obtaining the tags from the finance department and returning the addition forms 

acknowledging the affixation of tags to assets. 
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Non-tag gable items need a complete description and location to facilitate future physical 

inventory taking.  Licensed vehicles will use the VIN number for the asset ID. 

 

 

 

Capital Asset Categories & Useful Life 

 

Non Depreciable Assets: 

Land   

Construction in Progress 

Land Improvements 

 

Depreciable Assets: 

Buildings & Structures   65 years     

Machinery & Equipment   5-20 years 

Infrastructure     50-65 years 

Improvements Other than Buildings  20-59 years 

Water Distribution/Sewer Collection  65 years 

 

The useful life of an asset will be determined by: 

 

 Professional or industry organizations general guidelines 

 Information for comparable assets of other governments 

 The City’s experience and plans for the asset  

 IRS schedules 

 

Disposition of Capital Assets 

 

To dispose of an asset, it must first be properly surplused.  After surplus approval, the asset may 

then be sold, donated or destroyed.  The finance department needs to be notified of the surplused 

asset ID number and any salvage value obtained.  It will then be removed from the capital assets 

database and the capital gain/loss calculated and recorded. 

 

Summary 

 

The following valuation principles apply to all asset classes: 

 Assets are recorded at their historical cost 

 Cost includes the purchase price or cost of construction, other charges incurred to place 

the asset in its intended location and condition for use 

 Donated assets from outside the City are reported at their estimated fair value at the date 

of acquisition 

 Trade-in transactions: the new asset is recorded at what would have been its cash price 

without a trade-in 

 Assets acquired by means of capital leases are reported at the net present value of the 

minimum lease payments 
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 Interest expense incurred during construction of the asset should be included as part of 

the asset cost.   
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APPENDIX C:  SUSTAINABLE PURCHASING GUIDE  

 

Definition 
 

Sustainable purchasing means the purchase of products and services that have a decreased 

negative impact on human health and the environment when compared to alternative products 

and services. This guide is designed to help City employees purchase materials, products, or 

services which are fiscally responsible and have the least impact on the environment. 

 

Purpose 
 

The goal is for the City of Brisbane to use its purchasing power influence to offer goods and 

services with better environmental performance, and to procure products and services from 

manufacturers and suppliers that demonstrate a high level of environmental and social 

responsibility. The City intends to reduce impacts to human health and the environment, reduce 

greenhouse gas emissions, remove unnecessary hazards, and improve to the overall 

environmental quality of the region. This guide will direct the City’s efforts in purchasing 

environmentally preferred and/or sustainable products and services. 
 

This guide is intended to:  
 

 Identify those sustainability factors that will be considered when making purchasing decisions.  

 Provide implementation and purchasing guidance.  

 Empower City of Brisbane employees to be leaders in environmental stewardship.  

 Communicate the City’s continued commitment to long-term sustainability efforts.  

 

Implementation and Compliance 
 

This guide recognizes that eco-friendly products may come with a higher up-front cost when 

compared to competing products. Consistent with the City’s Procurement Policy, the City gives 

permission to the employee purchasing said item or service to choose the more eco-friendly item 

within the following parameters.  
 

In many cases, a higher up-front cost can be justified by lower costs over the life-cycle, due to 

longer product life, decreased energy or water use, reduced maintenance, less toxic materials, 

and other factors. Where such conditions may exist, a Life-Cycle Assessment should be 

considered by staff or included as a specified condition in a Request for Bid, Quote or Proposal 

(RFB/RFQ/RFP). This practice is most pertinent for goods, materials, supplies, equipment, 

services and construction at higher costs or with long expected lifespans.  
 

For smaller purchases, completing a Life-Cycle Assessment may be burdensome. At these lower 

thresholds, the following cost premiums may be applied for purchases that meet the criteria 

defined within this guide: 
 

Purchase Cost Maximum Cost Premium 

<$10,000 20% 

$10,000 - $50,000 10% 
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When purchasing or using products/services the City employee will follow these steps: 

1. Use products and/or services that are certified with an Eco-label. When looking for an

Eco-Label certification, it is important to use independent third party social/

environmental service label standards. Labels should be developed and awarded by an

impartial third-party that was produced in a transparent process. The table in the

following pages provides example products and eco-label certifications to look for. This

is not a comprehensive list; the Ecolabel Index website provides more information on a

wide range of eco-labels at www.ecolabelindex.com/ecolabels/.

2. If there is no eco-label or “eco-friendly” alternative product the employee will integrate

environmental factors from products’ entire lifecycle into buying decisions, including,

but not limited to:

 Conserve water and natural resources, and minimize the use of electricity and fuel;

 Reduce the generation and emission of toxics, greenhouse gases, and pollutants;

 Minimize the energy consumption of the product, and in the production, delivery and

disposal of the product;

 Procure products that contain the highest percentage of post-consumer recycled

content material available and that are recyclable or compostable;

 Consider the durability, product life, and maintenance costs;

 Reduce waste in the manufacturing, use, packaging and end-of-life of products;

 Consider impacts on biodiversity and factors that provide other environmental and

health benefits.

While not all of these factors can be considered in every purchase, it is intended that City 

employees will make a concerted effort to incorporate and balance these factors to the 

maximum extent possible.  

Other factors to consider in the office and City sponsored events: 

 Prioritize waste reduction and cost efficiency opportunities by identifying alternative

options to the purchase of new products and extending the life-cycle uses of products.

Recycle and repurpose items whenever possible.

 Reduce transportation impacts when ordering goods. Avoid overnight shipping whenever

possible, give preference (as allowed by the procurement policy and applicable laws) to

local manufacturers and distributors, and ask vendors to offer incentives for reducing the

frequency of deliveries.

 Do not use unsustainable packaging, encourage vendors to use reusable/recyclable

packaging, buy long lasting products, and consolidate orders.
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Product/Service 

Category and Links 

Example Products and Specific 

Recommendations 

Example Eco-Labels  

All 

 

 

 

 

 

www.greenbusinessca.org 

Over 3000 certified green businesses in the 

state across 17 categories, visit the website 

for a directory 

 
Appliances Purchase all new appliances (microwaves, 

refrigerators, stoves, toaster ovens, etc.) so 

that they are Energy Star rated. 

 
Building fixtures and 

maintenance 

 

(For more extensive 

building renovations or 

upgrades, green building 

codes and best practices 

should be consulted.) 

High efficiency toilets (1.28 gallons per 

flush or less, urinals flushing at less than 

0.125 gallons or waterless) and water 

saving fixtures (bathroom aerators 0.5 

GPM max, kitchen sinks 1.5 GPM map, 

showerheads 1.5 GPM max, drip irrigation 

for landscaping + drought-tolerant and/or 

CA native plants). 

Energy efficient lighting, including LED 

Exit Signs, and task lighting rather than 

lighting an entire area. 

Programmable thermostats occupancy 

controls, timers and/or motion sensors for 

lighting and other energy-using equipment 

as appropriate.  

 

Cleaning Products and 

Paint 

 

 

 

greenseal.org, 

ewg.org/guides/cleaners, 

epa.gov/saferchoice, 

sfapproved.org, 

tinyurl.com/ULEco, 

GoodGuide.com       

(rating of 8.1 or higher)  

Green cleaning and maintenance products, 

recycled and/or low-toxicity paint, and 

other products that are low in volatile 

organic compounds (VOCs) and/or 

carcinogens. Avoid products with added 

antibacterial agents, such as triclosan, 

chemical air fresheners, and aerosolized 

products. 

Ensure that bags for compost bins, where 

used, are BPI certified compostable. 
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Electricity/Energy City hall utilizes rooftop solar power, and 

all city facilities are powered by Peninsula 

Clean Energy’s ECO100 product, which is 

100% GHG-free. It is the intention of the 

City to further investigate renewable 

energy sources for City buildings and 

facilities, and where feasible, to eliminate 

fossil-fuel powered appliances. 

 

Electronics Purchase all new computers and monitors 

so that they are EPEAT certified. Replace 

desktop printers, copiers, fax machines, 

and scanners with multifunction devices. 

When appliances are not covered by 

EPEAT, follow the guidelines on 

enervee.com. 

Set monitor settings to turn off after 10 

minutes or less of inactivity and go into a 

sleep mode after 15 minutes of inactivity. 

Recyclable and rechargeable batteries shall 

be purchased and used whenever possible. 

 

Kitchen Supplies Minimize the use of disposable food ware; 

reusable cups, plates, bowls and cutlery are 

available in the employee kitchen and at 

city-sponsored events. For larger events, 

rent food service supplies. 

 

When reusable materials are infeasible, 

cups, plates, bowls, utensils, and coffee 

filters should be made of recycled or 

biodegradable materials and be disposable 

in the city’s recycle or compost bins. 

Polystyrene, or Styrofoam, has been 

banned by the city and should not be used. 

 

Use a coffee machine that doesn’t require 

single-use pods. Use a thermos or pump 

pot instead of electric burners to maintain 

hot liquids.  

 

Dish soap and dishwasher detergent should 

be biodegradable.  
 

Purchase organic or locally grown foods 

and beverages.  

 

Provide water through fountains, bottle 

fillers or dispensers; do not provide 

individual single-use bottles of water. 
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Office Furniture  Desks, chairs, carpet, plastic lumber. For 

products that use wood, give preference to 

products that are certified to be sustainably 

harvested.  

Use natural or low emissions building 

materials, carpets and furniture.  

Consider products that provide improved 

versatility, durability or maintenance, such 

as carpet tiles which allow small sections 

to be replaced independently if stained. 

 

 

 

 

Office Supplies 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

www.sfapproved.org 

Binders, sheet protectors, pencils, pens, 

white-out, paper clips, scissors, ink and 

remanufactured copier toner cartridges 

(use non-toxic inks).  

Where possible, purchase reusable items 

such as refillable pens, erasable white 

boards and wall calendars. 

Office supplies are generally purchased 

through Staples.com. The company has a 

collection of products called “Staples 

Sustainable Earth” which are made with 

renewable resources, recycled materials, 

and/or third-party certified green. 

Additionally, search terms such as 

“sustainable”, “green”, “energy efficiency” 

and “recycled” can be used in other 

product searches to narrow results.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Paper Copy paper, colored copy paper, cardstock, 

business cards, post-its, file and hanging 

folders, dividers, brochures, newsletters, 

mail inserts, envelopes, shipping and 

mailing labels, note pads, custodial paper 

products.  

Office/copy paper should be 100% 

recycled content or FSC certified with at 

least 30% post-consumer recycled content. 

Bathroom and kitchen papers shall have a 

minimum of 30% post-consumer waste. 

Use unbleached and/or chlorine-free paper 

products where possible. 

 

Vehicles Electric vehicles (EV), hybrids, zero 

emission vehicles, alternative fuel vehicles 

(AFV).  Use renewable diesel, biodiesel 

(100% or blends) or vegetable diesel in 

place of petrodiesel in vehicles. 
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Monitoring and Training 

Staff and/or an appropriate advisory committee will be tasked with implementing the City’s 

Climate Action Plan and will also assist in implementation of the Sustainable Purchasing guide 

for the City. They will focus on tasks such as: 

1. Formulate a plan for implementation.

2. Educate city staff about the guide and help facilitate its use.

3. Review the guide annually to present any recommendations to the City Manager or City

Council to be more effective and efficient and further build on the guide.

4. Organize the pilot testing of sustainable products for office use.

5. Ensure that internal policies and procedures reference this guide and make an effort to

incorporate the use of sustainable products and services accordingly.

6. Encourage employees to attend sustainability related trainings, in or outside of the office.

7. Identify instances (and frequencies) where the policy is waived and there are barriers to

purchasing eco-friendly products and try to seek alternatives for the future.

8. Monitor the actual behavior and implementation of the guide. Work towards

quantification of improvements and behavior/practices.

The City shall commit to providing the appropriate staff and funding needed to support the 

implementation of this guide. This could include activities such as employee trainings, 

product/service pilot tests, and providing educational materials.  

Sources 

1. "Environmental Procurement Policy." Environmental Procurement Policy. San Mateo

County, 2000. Web. 19 Aug. 2015.

2. "EPEAT Gold Computers, Monitors, Tablets." SF Approved. Web. 19 Aug. 2015.

3. "Product Resources Guides | Comprehensive Procurement Guidelines (CPG)." EPA.

Environmental Protection Agency. Web. 19 Aug. 2015.

4. "Sample Climate-Friendly Purchasing Guide." Sustainability/Climate Change. Institution

for Local Governments. Web. 19 Aug. 2015.

5. "Buy Green." Buy Green. Cool California. Web. 19 Aug. 2015.

6. "Environmentally Friendly Procurement." Environment. City of San Jose. Web. 19 Aug.

2015

7. "Green 101: Overview." Responsible Purchasing Network. Responsible Purchasing

Network. Web. 19 Aug. 2015.

8. "Environmentally Preferable Purchasing Policy." City of Berkeley, 2004. Print.

9. "Sustainable Purchasing Fact Sheet." Environmental Health San Mateo County. San

Mateo County. Web. 19 Aug. 2015.

10. Espinoza, Tyler, Chris Geiger, and Iryna Everson. "The Real Costs of Institutional

“Green” Cleaning. http://www.greenbusinessca.org/media/article_uploads/the_real

_costs_of_green_cleaning_v6.pdf . Green Businesses CA. Web. 19 Aug. 2015.

11. “Environmentally Preferable Purchasing Policy.” Alameda County Sustainability. County

of Alameda, 2011. Web. 27 Sept 2018.
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for Bids, RFP=request for Proposals 

PURCHASE TYPE $ THRESHHOLDS BID REQUIREMENTS NOTES 

AUTHORITY LEVEL 

Supplies, Equipment, Services 

≤$10,000 -No bidding/PO req’d.
-3 competitive bids
recommended.
-Staff designated by DH.

-Section 4.2
-DH/CM may also authorize
staff to use city credit card
for one-time purchase up to
$5k and annual purchases up
to $60k.

$10,001-
≤$60,000 

-3 documented RFBs.
-PO required.
-DH

-Section 4.3
-See notice posting and
recordkeeping requirements.

>$60,000 -Competitive bidding
req’d.
-CC

-Section 4.4
-Bid security may be
required.
-Prevailing wage req’d to be
paid on all public works
contracts.

Public Works Projects 

<$5,000 -Informal bids.
-DH/CM

-Chapter 6

PCC   20161.  
As used in this chapter, “public 
project” means: 

(a) A project for the erection,
improvement, painting, or
repair of public buildings and
works.

(b) Work in or about streams,
bays, waterfronts,
embankments, or other work
for protection against
overflow.

(c) Street or sewer work except
maintenance or repair.

(d) Furnishing supplies or
materials for any such project,
including maintenance or
repair of streets or sewers.

>$5,000 -Formal bids per PCC
20162
-CC

-Bid bond required per 4.5.1.
-Prevailing wage req’d to be
paid on all contracts.
-Labor & Material bond req’d
for contracts >$25k.
-Faithful Performance Bond
may be req’d.
-Material guaranty bond may
be required.
-See DIR requirements for
Construction ≥$25k and
Maintenance ≥$15k.

CUPCCA 

PCC 22002 includes 
construction, renovation and 
repair, but not routine 
maintenance.  See complete 
definition Section 5.3. 

≤$10,000 -No bidding/PO req’d.
-3 competitive bids
recommended.
-Staff designated by DH.

-Section 5.4.1

≤$60,000 -PO or negotiated
contract.
-DH

-Section 5.4.2

Note:  Council may award to 
$212,500 by 4/5 vote (PCC 
22034) 

≤$200,000 -Informal procedures per
PCC 22034 and BMC
15.22.050-060.
-CM

-Section 5.4.3

>$200,000 -Formal bids per PCC
22032.

-Section 5.4.4
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Overarching Requirements: 

 Businesses providing services in the city shall have a Brisbane City License.

 California made supplies are preferred - see Section 3.2 and required advertisement in 3.3.

 Sole source procurements must receive written waiver as specified in Section 3.5.

 Purchase and use of recycled products are mandated by state law - see Section 3.6.

 Sustainable products/services are preferred - see Section 3.7 and Appendix C.

 Emergency purchases must be authorized by City Manager - see Section 3.9.

 Capital Assets purchased, acquired or donated with value >$5K, and infrastructure assets >$25k shall be reported

to Finance.  Additionally, fixed assets in ≥$1k, and other portable assets less than $1k but identified by the

department, shall be identified with tags provided by Finance.  See Appendix B.

-CC -Follow DIR requirements for
project registration.

JPA/Piggybacking/Cooperative 
Purchasing 

To the extent 
that 
unencumbered 
appropriations 
are available in 
an approved 
budget. 

-DH -Chapter 7

Professional Services & Special 
Services 

Refer to definitions in Sections 
8.1 - 8.3.3. 

≤$5,000 -Staff designated by DH.

≤$60,000 -DH -May issue RFPs - see Section
8.4 (Content), 8.5 (Notice)

≤$200,000 -CM and 8.7 (Selection Criteria). 

Unlimited -CC

Federal Procurement -See Chapter 9

<$3,000 -No competitive quotes if
pricing is reasonable

-Section 9.3.1

<$150,000 -Informal method -
multiple quotes required

-Section 9.3.2

Firm fixed price 
contract 

-Sealed bids -Section 9.3.3 and 9.4

Competitive 
proposals 

-RFPs for qualifications
based  selection

-Section 9.3.4 and 9.4

Noncompetitive 
proposals 

-Used only for public
exigency or emergency

-Section 9.3.5
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