
MEMORANDUM 

 
 

 

DATE: 07/25/2019 

TO: Planning Commission       

FROM: Julia Ayres, Associate Planner and Emilio Flamenco, Planning Intern, via 
John Swiecki, Community Development Director 

SUBJECT: Workshop: Storefront retail cannabis business regulations 

 
BACKGROUND 
In September 2017, the City Council adopted Ordinance 617, allowing certain cannabis 
businesses in specified commercial districts in Brisbane. Specifically, the Ordinance 
allows cannabis warehousing/distribution, manufacturing, delivery-only retail, and lab 
testing with the approval of a Use Permit in the Crocker Industrial Park (TC-1 District), 
and lab testing in the Southwest Bayshore area (SCRO-1 District) with the approval of a 
Use Permit. Cannabis lab testing is allowed by-right (no Use Permit required) in Sierra 
Point (SP-CRO District).  Modifications to these regulations were subsequently adopted 
in 2018 to reduce buffer requirements from schools and daycares and to extend 
allowable operating hours (Ordinances 625 and 632). 
 
Since the Ordinance’s adoption, the Planning Commission has approved four Use 
Permits for cannabis businesses in Crocker Park for cannabis distribution, 
manufacturing, and delivery. One is currently operational (Caliva at 101 South Hill 
Drive), and the others await State approval of their annual operating licenses and 
anticipate starting operations within the calendar year.  
 
At the June 20, 2019 City Council meeting, the City Council directed staff to initiate a 
zoning text amendment to regulate storefront retail cannabis businesses, whereby 
customers can purchase products in-store. As noted above, the City’s current 
regulations prohibit storefront retail and allow only retail delivery operations that deliver 
products to customers. 
 
 
DISCUSSION 
 
City Council Direction to Initiate Zoning Text Amendments 
 
In initiating the zoning code amendment the City Council provided additional direction 
as noted below:   
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 Limit the number of storefront retail cannabis businesses citywide  to four (4) 

businesses at any given time; 

 Establish storefront retail as a conditionally permitted use (requiring use permit 

approval) in all zoning districts that allow retail sales (M-1, NCRO, SCRO-1, SP-

CRO, TC-1, TC-2; see attachment B). 

Consistent with the Council’s direction, staff will draft zoning text amendments for 
review by the Planning Commission and the public at large. Staff has compiled 
information on the policies of other cities for the Commission’s reference and discussion 
at tonight’s workshop to inform the forthcoming draft ordinance. 
 
Comparison of Storefront Retail Cannabis Business Regulations 
 
Staff researched eight storefront retail cannabis ordinances from small to mid-size cities 
around the State to identify trends and best practices to inform the Commission’s study 
of the issue. Attachment A contains a comparison matrix of these ordinances. 
Regulatory trends are summarized as follows: 
 

 Application Process: Most jurisdictions studied implemented a multi-tiered process 
where applicants first had to obtain a license vetting their business, followed by a 
land use permit to authorize operation at a specific location. Applicant screening is 
typically most exhaustive at the initial license level (often overseen by Police 
Departments), in which business ownership and management backgrounds are fully 
vetted, and other factors related to business operations- such as experience in the 
industry and in the community- are considered.  

Most license application review processes involved scoring applicants on various 
criteria and ranking applications found to meet a minimum threshold. The ranking 
could be based on a point-based score tied to the criteria, or could be based on a 
random lottery of applicants who meet the minimum threshold.  

Businesses that successfully obtain a license are then eligible to apply for land use 
approvals to operate at a specific location and go through the typical discretionary 
permitting process with the Planning Commission or other designated body. 

 Retail License Caps: Most jurisdictions studied imposed caps on the number of 
cannabis retail storefront establishments allowed to operate in their city, depending 
on city size and concerns with compatibility with adjacent land uses. Some 
jurisdictions capped licenses within individual districts in addition to the overall 
citywide cap. 

 Permit/License Renewal: Each jurisdiction studied required applications to be 
renewed on an annual basis. Some jurisdictions required payment of an annual 
license renewal fee to fund staff time and efforts in managing and enforcing the 
regulatory program.  
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 Application Fees: Application fees ranged up to $24,000. Some cities require 
significant upfront application fees associated with the license application (first 
phase). Others adopted unique Use Permit fees tailored to the perceived complexity 
of cannabis retail storefront businesses. As a rule, fees must have a direct nexus to 
the City costs of processing an application. The City of Brisbane does not currently 
collect higher application fees for cannabis business Use Permit applications.  

 
 
NEXT STEPS 
  
The Commission’s discussion tonight will inform staff’s drafting of an ordinance for 
future review by the Commission and community a public hearing. Staff anticipates the 
draft ordinance will be scheduled for public hearing in September. 
 
 
ATTACHMENTS 

A. Comparison matrix of storefront retail cannabis regulations 

B. Map of zoning districts that allow retail uses 

C. June 20, 2019 City Council agenda report  
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Attachment A

City County

Responsible 

Department/ 

Hearing Body Retail License Cap

Business to 

Business 

Buffer? Application fee Application Process Muni Code Other notes

Pacifica San Mateo

Police dept. and 

Planning Commission 6

Max. 2 per 

district

$1,000 for public safety license. 

$10k deposit required for Use 

Permit (refundable based on actual 

incurred project costs)

Two-tiered process: 1) Public safety license- background check and security plan 

approval by PD. 2) Use Permit lottery- all PSL holders entered in random lottery to 

rank order in which Use Permit can be applied for, up to 6 total/2 per district 

maximums. Use Permit review by Planning Commission conducted in order of 

ranking. Ch. 4, Article 48

One application max. per 

applicant

Santa Rosa Sonoma Planning Commission

Initially 2; cap 

eliminated June 2019 600 ft

$11,745 - $16,732 for Use Permit 

depending on level of site 

modifications + $2,246 public 

hearing fee.

Two-tiered process IF within 600 ft of another pending or approved retail 

application: For such applications, first complete application "wins", other 

competing applications are voided.  Applications more than 600 ft from others go 

straight to hearing. 2) Use Permit review by Planning Commission 20-46.080 

One application max. per 

applicant.

Capitola Santa Cruz

City Manager/ 

Planning Commission 2

500 ft path of 

travel min.

$1600 for Tier 1; $3000 deposit for 

Tier 2 (actual time and materials 

recouped from applicant)

Two-Tiered process: 1) Retail Cannabis License eligibility review by City Manager-

appointed subcommittee. Subcommittee ranks applications based on criminal 

activity in area, background checks on owner/operator, experience in retail sales, 

legal cannabis sales, residency in area. 2) Top applicants must obtain Use Permit 

approval for specific site within 6 mos of selection Chapter 5.36

List of subjective criteria 

considered

Pasadena Los Angeles

City Manager/ 

Planning Commission

6; no more than one 

per Council district

1000 ft to other 

retail or 

cultivation 

business; 500 ft 

to testing labs $24,293 for all phases

Two-Tiered Process: 1) Eligibility review by City Manager- appointed 

subcommittee. Subcommittee ranks applications based on business plan, 

qualifications of owners/operators, neighborhood compatibility, and security. 2) 

Top six scoring applicants invited to submit Conditional Use Permit application. 3) 

Approved Use Permits eligible for cannabis license approval

Section 

17.50.066 Criteria for cannabis license

Sebastopol Sonoma Planning Dept 2 1000 ft Use permit Ch. 17.360 Application checklist 

Salinas Monterey

Community 

Development Dept. 5 1000 ft $3,026.75 (see note)

Administrative permit. Applications reviewed and approved by City Manager-

appointed subcommittee (representing City depts). Ch. 5, Article 7 Overview from city website 

Ukiah Mendocino Planning Commission None None

$3000 deposit; $1000 annual 

renewal fee Use Permit Div. 6, Ch. 8

Eureka Humboldt

Development 

Services Dept/ City 

Council/ Planning 

Commission

At discretion of City 

Council N/A online

Two-tiered process:  1) City issued RFP for interested businesses to apply to be 

eligible to apply for business license and land use permits. Subcommittee reviewed 

and ranked applications and presented rankings to Council. Council determined 

which businesses would be eligible to apply for license. 2)  Council approved 

businesses apply for cannabis license and Use Permit Ch. 158
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https://library.municode.com/ca/pacifica/codes/code_of_ordinances?nodeId=TIT9PLZO_CH4ZO_ART48CARE_S9-4.4803CAOPENPR
https://qcode.us/codes/santarosa/view.php?topic=20-4-20_46-20_46_080&frames=on
https://www.codepublishing.com/CA/Capitola/html/Capitola05/Capitola0536.html
https://www.cityofcapitola.org/communitydevelopment/page/cannabis-license-retail
https://www.cityofcapitola.org/communitydevelopment/page/cannabis-license-retail
https://library.municode.com/ca/pasadena/codes/code_of_ordinances?nodeId=TIT17_ZONING_CODE_ART5STSPLAUS_CH17.50STSPLAUS_17.50.066CABU
https://library.municode.com/ca/pasadena/codes/code_of_ordinances?nodeId=TIT17_ZONING_CODE_ART5STSPLAUS_CH17.50STSPLAUS_17.50.066CABU
https://ww5.cityofpasadena.net/planning/wp-content/uploads/sites/56/2018/12/Review-Criteria_1.16.19-Revised.pdf
https://sebastopol.municipal.codes/SMC/17.360
https://ci.sebastopol.ca.us/SebastopolSite/media/Documents/Misc_Planning_Guides/medcannabisappchecklist.pdf?ext=.pdf
https://library.municode.com/ca/salinas/codes/code_of_ordinances?nodeId=PTIITHCO_CH5PUPEMO_ARTVIICA_DIV3PE
https://www.cityofsalinas.org/our-city-services/community-development/commercial-cannabis-businesses
https://www.codepublishing.com/CA/Ukiah/html/Ukiah06/Ukiah0608.html
http://library.amlegal.com/nxt/gateway.dll/California/eureka/titlexvlandusage/chapter158medicalcannabiscultivationproc?f=templates$fn=default.htm$3.0$vid=amlegal:eureka_ca$anc=JD_Chapter158
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CITY COUNCIL AGENDA REPORT 

Meeting Date: June 20, 2019 

From: John Swiecki, Community Development Director 

Subject:  Initiate Retail Storefront Cannabis Business Zoning Text 

Amendments 

Community Goal/Result 
Economic Development 

Purpose 

To consider initiating a zoning text amendment to permit retail storefront cannabis businesses. 

Recommendation 

As recommended by the cannabis issues ad hoc subcommittee, direct staff to initiate a zoning 

text amendment for Planning Commission review to allow retail storefront cannabis businesses 

subject to the parameters noted in the discussion section of this staff report.  

Background 

At the April 4, 2019 City Council meeting (agenda report and minutes attached), the cannabis 

issues ad hoc subcommittee (Mayor Davis and Councilmember O’Connell) recommended that 

the City Council consider allowing retail storefront cannabis businesses in Brisbane. The 

subcommittee recommended allowing such businesses in any zoning district which allows retail 

uses subject to approval of a Use Permit, and limiting the maximum number of storefront retail 

businesses to up to four (4) businesses at any time. 

At that time, the majority of the Council indicated support for such a zoning text amendment 

and requested the subcommittee further consider the matter to help provide more direction to 

the Planning Commission.   

Discussion 

The subcommittee met on May 1, 2019 to further discuss their initial land use regulation 

recommendations. The subcommittee confirmed their recommendation that the Planning 

Commission consider a zoning text amendment to allow up to four storefront retail cannabis 

businesses to operate subject to Use Permit approval in any zoning district where retail uses are 

permitted.   

City staff will prepare draft zoning text amendment language reflecting the council’s direction, 

which will be subject to a public hearings before the Planning Commission and City Council.      

1
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Fiscal Impact 

Retail sales of cannabis products originating in Brisbane would contribute sales tax. Additional 

cannabis retail sales tax would also be collected should the cannabis retail sales tax approved 

by the City Council on June 6, 2019 be confirmed by the voters in November. 

Measure of Success 

Cannabis business regulations that balance the community’s goals for economic development 

and maintaining Brisbane’s quality of life. 

Attachments 

1. April 4, 2019 City Council agenda report and meeting minutes

___________________________________ ___________________________________ 

John Swiecki, Community Development Director  Clay Holstine, City Manager 
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