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SUBJECT:
Study Session:  Zoning Regulations for Tattoo Parlors
Background:  In response to an inquiry regarding zoning regulations for tattoo parlors, the City Council directed that an amendment to Title 17, Zoning, of the Brisbane Municipal Code be initiated to specifically address this land use category (see attached agenda report).    Currently, tattoo parlors are not specifically listed as permitted or conditional uses in any zoning district.  The Council agreed with the Planning Director’s interpretation that the operational characteristics of tattoo parlors distinguish them from typical “personal services” (such as barber shops or nail salons) that are permitted uses in the NCRO-1 Brisbane Village Neighborhood Commercial District, NCRO-2 Downtown Brisbane Neighborhood Commercial District, SP-CRO Sierra Point Commercial District and TC-1 Crocker Park Trade Commercial District and conditionally permitted in the SCRO-1 Southwest Bayshore Commercial District, and that specific zoning regulations should be adopted for them.
The purpose of this study session is to provide the Commission with background information and solicit the Commission’s feedback as to the appropriate locations and zoning standards for such uses.  
Health and Safety Regulations:
Pursuant to State Health & Safety Code Sections 119300-110309, San Mateo County adopted Ordinance No. 04285 to give the County Health Department jurisdiction over the sterilization, sanitation and safety aspects of businesses that do tattooing, body piercing and permanent cosmetics (see attached).  The ordinance refers to these uses as “body art establishments” and includes detailed health and safety standards for such uses.  The ordinance specifically does not preempt local land use control through zoning regulation of body art establishments.
Land Use Regulation-Other Jurisdictions:

A survey of other jurisdictions in the County found that only the City of Daly City has specific regulations directed at tattoo parlors; Use Permit approval is required (see attached).  The City of Redwood City in practice considers tattoo parlors to be similar to those uses which are conditionally permitted in commercial districts and so indirectly requires Use Permit approval.  This is also the approach apparently taken by the Cities of San Mateo, San Carlos and Belmont.  In contrast, the City of South San Francisco in practice considers tattoo parlors to be similar to other “personal services” that do not require Use Permit approval.  The Cities of San Bruno, Pacifica and Menlo Park also take this approach, as does the Town of Colma under its category of permitted “commercial services.”
Staff Observations:

In considering approaches for regulating tattoo parlors that have been implemented in elsewhere in San Mateo County, there are detailed operational requirements enforced by the County Health Department.  As such, staff does not believe that Use Permit approval is necessary to ensure that tattoo parlors are operated in a manner not detrimental to public health and safety (Brisbane Municipal Code Section 17.40.060.B).  Compliance with county health regulations could be integrated as a performance standards applicable to all such establishments.  Other performance standards could be established as deemed appropriate. These might include limits on hours of operation or separation requirements between like businesses so that an overproliferation or overconcentration of similar businesses does not occur.  Minimum separation requirements would be consistent with General Plan Policies 12 (“Establish of mix of land uses that best serves the needs of the community”) and 14 (“Establish a mix of uses with a diversified economic base to maintain and increase tax revenues and contribute to the City’s ability to provide services”).  The effect of a separation requirement would be to effectively limit the number of such facilities that might be established.  For example, a 400 ft. separation in the NCRO-1 District would effectively restrict them to only one in the entire district.  A 1,200 ft. separation would serve the same purpose in the NCRO-2 District. 
The Planning Commission should also consider which zone or zones might be appropriate for such uses. Staff would suggest that the NCRO-1 and NCRO-2 could be suitable locations. Based upon the Planning Commission’s input, staff will draft a zoning ordinance amendment and circulate it for review by the Police Department and other interested parties.  It would subsequently be scheduled for a public hearing before the Planning Commission.  
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