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January 27,2014

John A Swiecki
City of Brisbane

50 Park Place
Brisbane, CA 94005

Subject: Brisbane Baylands Specific Plan EIR
SCH#: 20060221306

Dear John A Swieckt:

The State Clearinghouse sabmitted the above named Draft EIR to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on January 24, 2014, and the comuments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.

Please note that Section 21104{c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific docurneniation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed cormments, we recommend that you contact the
comumenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, purstant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review
Process.

Sincerely,

ScétriMorgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street PO, Box 3044 Sacramento, California 95812-32044
(316) 445-0613 FAX(916)323-3018 www.opr.cagov



Document Details Report
State Clearinghouse Data Base

- SCH# 2006022136
Project Title  Brisbane Baylands Specific Plan EIR
Lead Agency Brisbane, City of
Type EIR DraftEIR
Description  Note: Extended

The following subsections identify Project objectives that have been identified by the Lead Agency (the
City of Brisbane), as well as those identified by the Specific Plan applicant (UPC), as part of the
Specific Plan, and by Recalogy, Inc. for the proposed expansion and redevelopment of its existing
facility. For the purpases of analyzing the effects of the Project Site development as compared to the
alternatives to the Project Site development presentad in Chapter 5, Aliernatives, of this EIR, the City's
Project obiectives are employed.

Lead Agency Contact

‘Name  John A Swiecki
Agency City of Brisbane
Phone {415} 508-2120 Fax
email :
Address 50 Park Place
City  Brisbane State CA  Zip 24005
Project Location
County San Mateo
City  Brisbane
Region
Lat/Long 37°4109" N/ 122° 23" 49" W
Cross Streets  Bayshore Boulevard & Tunnel Avenue
Parcel No.  Multiple
Township 35 Range 5BW Section 3-1C Base NDBM
Proximity to:
Highways 1J.S. 101
Airports  San Francisco int'l
Railways  Caitrain, Peninsula JFPB
Waterways  San Francisco Bay; Brisbane Lagoon; Visitacion Creek
Schoofs  Brishane Elem, Lippman intermediate
Land Use G-t Commercial Mixed Use, Marsh Lagoon Bayfront GP: Planned Development - Trade Cormmercial,

Lagoon, Bayfront.

Project Issues

Aesthetic/Visual: Air Quality; Archaeologic-Historic; Biological Resources; Drainage/Absorption; Fiood
Plain/Flooding; Geologic/Seismic; Population/Housing Balance; Public Services; Recreation/Parks;
Schools/Universities; Sewer Capacity; Soil Erosion/Compaction/Grading; Solid Waste;
Toxic/Hazardous: Traffic/Clreulation; Vegetation; Water Quality; Water Supply, Wetland/Riparian;
Landuse; Cumulative Effects; Other issues ' '

Reviewing
Agencies

Resources Agency; Department of Fish and Wiidlife, Region 3; Department of Parks and Recreation;
San Francisco Bay Conservation and Development Commission; Resources, Recycling and Recovery;
Caitrans, Division of Aeronautics; California Highway Patrol; Caltrans, District 4, Alr Resources Board,
Maijor industrial Projects; State Water Resources Centrol Board, Division of Water Rights; Regional
Water Quality Control Board, Region 2; Department of Toxic Substances Control; Native American
Heritage Commission; Public Utilities Commission; State Lands Commission

Date Received

08/10/2013 Start of Review 06/11/2013 End of Review 01/24/2014
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Principal Planner B :
Cit}r OfBr§Sbaﬁe bﬁ L#\? b LJL:‘C;I"‘\? \ENL P ELY v | o \\\J
50 Park Place ol /}U(" 0
Brisbane, CA 94005

Re: Notice of Preparation, Draft Environmental Impact Report (DEIR)
Brisbane Bylands Phase 1-Specific Plan (Case SP-1-06)
SCH¥ 20’0?22’1.36 '
: O
Diear Mr. Swiecki:

As the state agency responsible for rail safety within California, the CaliforniaPublic Utilities
Commission (CPUC or Comymission} recommends that deveiopment.pmjecis.prcposed.near“j:aii
corridors be planned with the safety of these-cortidors in'mind. New developments and
improvements fo existing fagilities may increase vehicular traffic volumes, not only on streets and
at intersections, but also at at-grade highway-rail crossings. In addition, projects:may increase
pedestrian traffic at crossings, and elsewhere:along rail comidor rights-ot-way., Working with
CPUC staff early in project planming will help project proponents, agency staff, and other
reviewers to identify potential project impacts and appropriate mitigation measures, and-thereby
improve the safety of motorists, pedestrians, railroad personngl, and railroad passengers.

The project applicant proposes approximately 7 million sfof office/retail/industial uses, 4,434
residential units and approximately 205 acres of upland open-space/open area.and related grading
and infrastructure on approximately 684 acres, A Community ‘Preferred Plan also will be evaluated
in the forthcoming draft BIR at the level of detail-as the applicant’s propoesal. The Community
Preferred Plan proposes up to approximately 8 million sfof office/retail/industrial and 330 actes of
open space.

The CPUC recommends the Traffic Tmpact Study (T.LS) and the Transportation/Circulation
section of the DEIR specifically evaluate traffic safety issues to the at-grade raifread crossings-in
the project arca. In general, the major types of impacts 10 consider are collisions between trains
and vehicles, and between frains and pedestrians.

Measures to reduce adverse impacts to rail safety need to be vonsidered in the DEIR. General
categories of such measures include:

o Tnstallation of grade separations at crassings , L.e., physically separating roads and railroad
track by constructing Overpasses of underpasses
e Improvementsito warningdevices at existing highway-rail crossings
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e Installation of additional warning devices

e Improvements to traffic signaling at intersections adjacent to crossings, ¢.g., traffic
preemption

¢ Installation of median separation to prevent vehicles from driving around railroad crossing
gates ' -

» Prohibition of parking within 100 feet-of crossingsto improve the visibility of warnmg
devices and approaching trains
Installation of pedestrian-specific warning devices, channehzation and sidewalks
Construction.of pill out Janes for buses and vehicles transporting hazardous materials

o Installation of vandal-resistant feneing or walls to limit the access of pedestrians onto the
railroad xight-of-way

e FEliminationof driveways near crossings

o Increased enforcement of traffic:laws afcrossings

» Rail safety awareness programsto educate the public about the hazards of highway-rail
grade crossings

» (Commission approval is required to modify an existing highway-rail crogsing or 1o
construct a new crossing.

Please forward the traffic impact study scope of services from the traffic.consultant when available
so we can review the assumptions/methodologies and thresholds of significance and provide input
-garlyin the: pro_; ect. This will avoid future discrepancies on the traffic analysis for the at-grade
tailroad crossings-and will expedite our review.

The Commission is-a responsible agency under CEQA section 15381 with regard 1o this project.
Comumission approval is tequired tomodify an existing highway-rail crossing or fo construel a new
crossing. Assuch, we greatly appreciate the opportunity to work with the City to improve public
safely as it relates to the at-grade railroad crossings in the propesed project area,

Thank you for your consideration of these comments, If you have any questions, please contact.me
at (418) 713-0092 or emailat msl@iepue.co. g0y,

Sincerely,

Moses S‘iites :

Rail Corridor Safety Specialist
Consumer Protection and Safetly Division
Raii Transit and Crossings Branch

180 Promenade Circle, Suite 115
Sacramento, CA 95834-2939
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CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Suite 100-South
Sacramento, CA 85825-8202

oal
4.\3@’5 SR

ol 94\\@

John A Swiecki, Principal Planner

City of Brisbane
50 Park Place
Brisbane, CA 94005

Dear Mr. Swieck],

Our 75m Year

1938 - 2013
Novemberig, 2013

JENNIFER LUCCHES!, Executive Officer

{916} 574-1800 Fax (916) 574-1810

California Relay Service TDD Phone 1-800-735-2929
from Voice Fhone 1-B00-735-2922

Contact Phone: {918} 574-1800
Contact Fax: {916) 674-1885

RECEEVE@F]IE Ref. SCH# 2006022136

HOV 20 2018

STATE CLEARING HOUSE

Subject: Draft Programmatic Environmental impact Report (PEIR] for tﬁe
Brisbane Baylands Project, San Mateo County

The California State Lands Commission (CSLC) staff has reviewed the subject Draft
PEIR for the Brisbane Baylands Project (Project), which is being prepared by the City of
Brisbane (City). Because the Project wouild require the City's approval of a Concept
Plan and adoption of a General Plan Amendment, amendments to the Zoning
Ordinance, and a Specific Pian, the City is the lead agency under the California
Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.). The CSLC
is a frustee agency because of its trust responsibiity for pmjects that could direcily or
mdtrecﬁy affect sovareign lands, their accompanying Public Trust resources or uses,

and the public easement in navigable waters. Additionally, if the Project involves work
on sovereign lands, the CSLC will act as a responsible agency.

Comments on the Project’s Notice of Preparation were previously submitted to the City
on November 21, 2012 (attached).

CSLC Jurisdiction and Public Trust Lands

The CSLC has jurisdiction and management authority over all ungranted fidelands,
submerged lands, and the beds of navigable lakes and waterways. The CSLC also has
certain residual and review authority for tidelands and submerged lands legislatively
granted in trust fo local jurisdictions (Pub. Resources Code, §§ 6301, 6308). All
tidelands and submerged lands, granted or ungranted, as well as navegable jakes and
waterways are subject to the protections of the Common Law Public Trust,

As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable lakes and waterways upon its
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admission to the United States in 1850. The State holds these lands for the benefit of
all people of the State for statewide Public Trust purposes, which include but are not
limited to waterborne commerce, navigation, fisheries, water-related recreation, habitat
nraservation, and open space, On tidal waterways, the State's sovereign fee ownership
extends landward to the mean high tide line, except for areas of fill or artificial accretion
or where the boundary has been fixed by agreement or a court. On navigable non-tidai
waterways, including lakes, the State holds fee ownership of the bed of the waterway
landward to the ordinary low water mark and a Public Trust easement landward to the
ordinary high water mark, except where the boundary has been fixed by agreement or a
court. Such boundaries may not be readily apparent from present day site inspections.

Based on the information provided in the Draft PEIR, it appears the proposed Project
would occupy:

« Filled or partially filled and sold Board of Tideland Commissioners (BTLC) lots;

¢« lands the State did not acquire, patented as Swamp and Overflow (S&0O) Survey
28;

« Lands within Ranche Canada De Guadalupe Visitacion y Rodeo Canal; and

s Ungranted sovereign lands within the Guadalupe Canal.

Portions of the Project appear to occupy filled and unfilied tidelands and submerged
lands sold into privaie ownership by the State by the BTLC. Pursuant to the Court's
holding in City of Berkeley.v. Superior Court, 26 Cal. 3d 515, any such iands which
remained submerged or subject to tidal action as of February 22, 1980, are subjectto a
Public Trust easement retained by the State. A CSLC lease is not requtred for use of
lands underlying the State’s Public Trust easement. This determination is without
prejudice to any future assertion of State ownership or public rights, should
circumstances change, or shouid additional information come to our attention. In
addition, this letter is not intended, nor should it be construed as, a waiver or limitation
of any right, title, or interest of the State of California in any lands under its jurisdiction.

However, it has been determined that any portion of the proposed Project located within
the Guadalupe Canal would require a lease from the CSLC. Therefore, CSLC staff
requests that the Cify contact Grace Kato of the Land Management Division {see
contact information below) as soon as possible to discuss leasing requirements.

Proj‘ect Description

The City proposes four potential Concept Pians for the Brisbane Baylands area 1o meet
the City of Brishane General Plan prerequisites for development. From the Project
Description, CSLC staff understands that the Project (i.e., the four Concept Plans)
would include the following components:

¢ Developer-Sponsored Plan (DSP). Designates approximately 7 million square
feet of office, retail, industrial and institutional uses, 4,434 residential units, and
approximately 169.7 acres of "open space” and 135.6 acres of “lagoon” area, all
on the 884-acre portion of the Baylands within the City;
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« Developer-Sponsored Plan — Entertainment Variant (DSP-V). Similar to the DSP,
but replaces the retail and office/research and deveiopment uses proposed in the

' northeast pottion of the ‘Project site with entertairiment-oriented  uses;"including a
17,000- to 20,000-seat sports arena, a 5,500-seat concert theater, a multiple-
screen cinema, and more conference/exhibition space and hotel rooms;

e Cormmunity Proposed Plan (CPP). Provides for approximately 7.7 million square
feet of office, industrial, commercial and institutional uses concentrated in the
northerly portion of the site adjacent to transit, along with approximately 330
acres of “open space” and 135.6 acres of “lagoon” area, and involves both the
B84-acre area included in the DSP and the 498-acre Recology site, which spans
the City and the city San Francisco; and

¢ Community Proposed Plan ~ Recology Expansion Variant (CPP-V). Similar o the
CPP, but would expand Recology southward from its current boundary by 24
acres to a total of 73 acres, replacing the hotel and R&D uses proposed under
the CPP.

Supplementary actions to the Project include:

Amendment o the City's General Plan;

Development of a Specific Pian for the Project (DSP and DSP-V concepts only);
Relocation of existing lumber yards on the site; '

Remediation of hazardous material$ contamination within the former railyard and
landfill; and ' o

e Importation of a water supply forthe Project.

® ® ®© ®

The Draft PEIR identifies the Renewable Energy Generation Alternative, as proposed,
as the Environmenially Superior Alternative. ‘

Environmental Review

CsLC étaff requests that the following potential impacts be analyzed in the PEIR.

Alternatives

4. No Project-General Plan Buildout Alternative. There appears to be a lack of
consistency in the discussion of the No Project-General Plan Buildout Alternative.
The Draft PEIR Executive Summary (page 2-15) states: “The No Project-General

" Plan Buildout would also not be environmentally superior since it provides for future
development of the site without a reliable water supply.” However, on page 5-66 to 5-
67, the PEIR states: “The No Project-General Plan Buildout would be environmentally
superior since ft provides for future development of the site as envisioned in the
General Plan, reduces or avoids many of the significant effects of Project Site
development, provides for remediation of Project Site contamination, provides a firm
water supply 1o support Project Site deveiopment as well as 400 acre-feet of firm’ ,
supply to facilitate citywide buildout of the General Plan, and meets most of the basic
Project objectives.” '
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~ In addition, a statement is made on pages 5-6 that “the analysis of this alternative in
Section 5 includes the site remediation and proposed water transfer agreement
Project components described in Chapter 3 of the Draft PEIR;” however, CSLC staff
suggests that the Executive Summary reflect the same alternative components as
those analyzed in Section 5 fo avoid confusion.

2. Renewable Energy Generation Alternative. Page 5-67 of the Draft PEIR states that
the Renewable Energy Generation Alternative would be environmentally supefior as
it is “consistent with the Brisbane General Plan, involves minimal impacts compared
to other scenarios and alternatives, and meets key project objectives.” To staff's
knowledge, the Draft PEIR does not contain a statement declarmg the Renewable
Energy Generation Alternative to be infeasible.

Pursuant fo CEQA, “public agencies should hot approve projects as proposed if there
are feasible alternatives or feasible mitigation measurss availabie which would
substantially iessen the significant environmental effects of such projects” (Pub.
Resources Code, § 21002). Therefore, barring specific evidence that the Renewable
Energy Generation Alternative is economically, environmentally, legally, socially, or
technologically infeasible, the City is obligated to select the Environmentally Superior
Alternative over the Proposed Project :

CSLC staff suggests that information be included in the Draft PE{R to explain why the
- Renewable Energy Generation Alternative is economically, environmentially, legaliy,
socially, or technologically infeasible.

3, Public Trust Lands: The CSLC supports the proposed Project’s efforts to remediate
hazardous materials contamination within the former rail yard and landfill areas of
the Project site (all alternatives) and perform wetland restoration (CPP and CPP-V),
because those efforts are consistent with Public Trust values. However, construction
related to these efforts could affect and/or further degrade public trust uses and
values in and around the sites. Consequently, CSLC staff recommends that the
Draft PEIR analyze any potentially significant impacts to surrounding public trust
fands from development and increased public use resuiting from Project
construction. In particular, the Draft PEIR should evaluate both direct and indirect
effects related to the intensity of these development activities adjacent to tidal
wetlands and Waterways

Programmatic Document

4. Section 3.5 reviews the overall concept plans, and states thai a detailed construction
activities and 4 phasing schedule will be included within a Master Deconstruction and
Demolition Pian. However, even though the Project is being proposed as a
“Programmatic” rather than a “Project-level” EIR, the CSLC expects the Project will
be presented as a series of distinct but related sequential activities with sufficient
detail to allow for adequate analysis (e.g., types of equipment or methods that may
be used, maximum area of impact or volume of sediment removed or distubed,
seasonal work windows, locations for material disposal, efc.), as well as the details of
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the timing and length of acfivities. The State CEQA Guidelines section 15168,
subdivision (c)(5) states that a program EIR will be most heipful in dealing with

* subsequent activities if it deals with the-effects of the program as specificaily-and -
comprehensively as possibie. Therefore, CSLC staff suggests that the Draft PEIR
could be improved with a more detailed description of how remediation and
construction activities wouid be conducted. :

Biological Resources

5. Impacts to Special-Status Fish: The Draft PEIR evaluates impacts to special-status
fish due tc water quality degradation; however, the PEIR should also evaluate noise
and vibration impacts on fish from construction or restoration activities in the water
and for land-side supporting structures, Mitigation measures could include species-
specific work windows as defined by the California Depariment of Fish and Wildiife
and the National Oceanic and Atmespheric Administration’s Fisheries Service

minimize the impacts of the Project on aquatic species.

’

Cuiturai Resources

8. Submerged Resources: As the Project involves in-water construction, the PEIR
should evaluate potential impacts to submerged cultural resources in the Project
area. Please note that any submerged archasological site or submerged historic
resource that has remained in State waters for more than 50 years.is presumed fo
be significant.

The recovery of objects from any submerged archaeological site requires a salvage
permit under Public Resources Code section 6309. On statutorily granted tide and
submerged lands, a permit may be issued only after consultation with the local
grantee and a determination by the CSLC that the proposed salvage operation is not
inconsistent with the purposes of the legislative grant.

7. Title to Resources: The PEIR should also mention that the title to all archasological
sites and historic or cultural resources on or in the tide and submerged lands of
California is vested in the State and under the jurisdiction of the CSLC. CSLC staff
requests that the City consult with Senior Staff Counsel Pam Griggs (see contact
information below) shouid any cultural resources on State lands be discovered
during construction of the proposed.Project.

Thank you for the opportunity to comment on the Draft PEIR for the Project. As a
potentially responsible agency, the CSLC will need to rely on the Final PEIR for the
issuance of any new or amended lease as specified above and, therefore, we request
that you consider our comments prior fo certification of the PEIR.

Please send copies of future Project-related documents, inciuding electronic copies of
the Final PEIR, Mitigation Monitoring and Reporting Program (MMRP), Notice of
Determination (NOD), CEQA Findings and, if applicable, Statement of Overriding
Cons;deratrons when they become available, and refer questions concerning
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environmenital review to Cynthia Herzog, Senior Environmental Scientist, at (916) 574-
1310 or via e-mall at Cynthia.Herzog@slc.ca.gov. For questions concerming
archaeological or historic resources under CSLC jurisdiction, please contact Senior
Staff Counssl Pam Griggs at (816) 574-1854 or via emall at Pameia. Griggs@slc.ca.gov.
For questions concerning CSLC leasing jurisdiction, please contact Grace Kato, Public
Land Manager, at (916) 574-1227, or via emall at Grace Kato@sic.ca.gov.

Division of Environmental Planning
and Management :
cc: Office of Planning and Research
" Grace Kato, LMD, CSLC
Cynthia Herzog, DEPM, CSLC
- Shelli Haaf, Legal, CSLC
Pam Griggs, Legal, CSLC

Attachment
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RECEIVE

Jef: SCH # 2008022136

- John A Swiecki; F‘rinéipa% Planner - : 'N@Q- 20 2{},’53
City of Brisbane o - , -
50 Park Place. STATE CLEARING HOUSE

Brishane, CA 54005

. Subject: Revised Notice of Preparation (NOP) for a Programmatic Environmental
impact Report (PEIR} for the Brisbane Baylands Project, Ban Mateo
County- . ‘ K A ,

Dear Mr, Swiacki,

. The California State L ands Commission (CSLC) staff has reviewed the subject NOP for
a PEIR for the Brisbane Baylands Project (Projest), which is being prepared by the City
of Brisbane {City), Because the Project would requira the City's approval of a Concept
Plan and adoption of a General Plan Amendment, amendments to the Zoning
Ordinance, and a Specific Plan, the City s the lead agency under the California

Environmenial Quality Act (CEQA) (Pub. Resources Code, § 21000 et seg.). The CSLC

is a trustee agency because of its trust responsibility for projects that could directly or

- indirectly affect sovereign fands, their accompanying Public Trust resources or uses,
and the public easement in navigable waters, Additionally, if the Project involves work ~
on soverelgn lands, the CSLC will act as a responsible agency. '

GSLC Jurisdiction and Public Trust Lands

Tha CSLC has jurisdiction and management authority over ali ungranted tidelands,
submerged lands, and the beds of navigable lakes and waterways. The CSLC also has
certain residual and review authority for tidelands and submerged lands legislatively
granted In trust to focal jurisdictions (Pub. Resources Code, 88§ 6301, 6308). All
tidelands and submerged jands, granted or ungranted, as well as navigable lakes and
waterways, are subject to the protections'of the Common Law Public Trust.

' As general background, the State of California acguired sovereign ownership of ail
" "= - tidelands and submerged ands and beds of navigable lakés and waterways Lpon s
admission fo the United States in 1850. The State holds these lands for the benefit of
all people of the State for statewide Publlc Trust purposes, which nclude but are not
timited to waterborne commerce, navigation, fisheries, water-related recreation, habitat
nreservation, and open space. On tidal waterways, the Staie's sovereign fee ownership
extends landward to the mean high tide line, except for areas of fill or artificial- accretion
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or whare ‘ihe baundary has been fixad by agreement or & court. On nav&,gabié non~tldat
. waterways, including Jakes, the State holds fee ownership of the bed of the waterway,

- landward to the ordinary low water mark and a Public Trust easement landward to the
ordinary high watser mark; except where the boundary has besn fixed by agreement or a
court. Such boundanes may not ba readily apparent from present day site inspections.

,Based on the mformatlon provided in the NDP it appears the proposed Project wou!d _
accupy:

« Filled or partially 1 filled and soid Board of Tideland Commissicners (BTLC) lots;

‘s Lands the state did not acquire, patented as Swamp and Overfiow (8&0) Survey
28,

« Lands within Rancho Canada De Guadaiupe V:sxtamon y Rodeo Canal: and
Ungranted sovereign Iands within Guadaiupe Canal.

Porhom of the Project apnear to occupy filled and unfilled tidelands and submerged
jands sold into private ownership by the State by its BTLC. Pursuantto the Court's
holding in City of Berkeley v, Superior Court, 26 Cal. 3d 515, any such lafids which
remained submerged- or subject fo tidal action as of February 22, 1980; are subject to a
Public Trust sasement retained by the State. A CSLC lease is not required for use of
iands underiying the State's Pubizc Trust eesement.

Ag correctly stated in the NOP, any portion of the proposed Project located within the
Guadaiupe Canal will regtire a lgase from the CSLC. Thié determination is without
prejudice to any future assertion of State ownerstiip or public rights, should
circumstances change, or should additional information cometo our aftention. In-
addition, this letter Is not intended, nor shouid it be construed as, a waiver or limitation
of any right, title, or 1n’ceres’t of the State of California in any fands under its ]UFISd[C‘t!Dﬂ

‘ Prcgect Deseription

The City proposes four potential Concapt Plans for the Brisbane Bayiands area to mest
the City of Brisbane General Plan pre-requisites for development. From the Project -
Desctiption, CSLC staff understands that the iject (i.e,, the four Concept Plans)
weuld include the following components:

e Developer-Sponsored Plan (DSP). Designatgs- approx;mately 7 mlliaon square
feet of office, retail, indusirial and institutional uses, 4,434 residential units, and
approximately 169, 7 acres of “open space’ and 135.6 acrés of "lagoon” area, ail
on the 684-acre portion of the Baylands wzthm the ctty of Brtsbane

. Devaloper—Sponsored Plan — Ersteftamment Variant (DSP-Y). Slmllar 10 the DSP,
but replaces the retail and office/research and development uses proposed.in the
northeast portion of the Project Site with entertainment-eriented uses, inciuding a
17 000~ to 20,000-seat sporis areng, a 5,500~ seat toncert theater, a multiple-

" screen cinéma, and ttore conference/exhlblt;on spaoe and hotel rooms; '
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- '_Communi‘t‘v Proposed Plan (CPP). _E?ro,v'idbag;fqr approximately 7.7 milion square

feet of office, industrial, commercial. and institutional uses, concentrated inthe

" Hortherly porfion of the sits adjacent fo transit, along with approximately 330
acres of “open space” and 135.6 acres of 'lagoon” area, and involves both the
§84-acre area Included in the DSP and the 49-acre Recology site, which spans

the cities of Brisbane and San Francisco; and < ‘
»  Community Proposed Plan — Recology Expansion Variant (CPP-V). Similar fo the

CPP, but would expand Recology southward from its current boundary by 24
acres to a total of 73 acres, replacing the hotel and R&D uses proposed under

the CPP.

Supplementary actions to thé Project include:
Amendmeni to the City's General Plan; . .

Development of a Specific Plan for the Project (DSP and DSP-V concepts only);

o
-8

_+ Relocation of existing lumber yards on the site; o .
. Remediation of hazardous materials contamination within the former railyard and

_ fandfill; and .. S
« importation of a water supply for the Project. .~
Environmental Review

.....

General Comments

1. Project Description: A thorough and complete Project Description shouid be:

. inoluded in the PEIR in order to facilitate meaningful environmental review of -
potential impacts, mitigation measures, and alternatives, The Project Description
should be as precise as possible in describing the details of all aliowable activities
(e.g., types of equipment or methods that may be used, maximum area of impact
or volume of sediment removed or disturbad, seascnal work windows, locations
for material disposal, etc.), as well as the details of the timing ahd length of

- activities. Thorough descriptions will facilitate CSLC staif's determination of the
extent and Jocations of its-leasing jurisdiction, make for a more robust analysis of
the work that may be performed, and minimize the potential for subsequent

. environmental analysis to be required. ' S ‘

As stich, the PEIR should make an effort (fo the extent feasibie) to distinguish
which activities and mitigation measures are being analyzed In sufficient detail to
be coverad under the PEIR without additional project specific environmental,
review, and which later activities will trigger the need for subseguent
environmental analysls (See CEQA Guidelines §15188{c)).

2. Public Trust Lands: The CSLC supports the proposed Project’s efforts {0 |
remediate confaminated sof and water, restore open space and public access, -
and establish a public trail system, because enhancing those uses is consistent
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with Public Trust values. However, construiction related 1o tHese efforts could .
affect and/or further degrade bublic trust uses ahd values in and around the site.
Consequently, the CSLC recormmerids that the analyze any potentially significant
zmpacts to strronding public trust lands from the development and increased
public use resulting from Project construction. In parficular, the PEIR should
evaluate both direct and indirect effects related to the inténsity of these

' development astsv;tzes ad;acant fo tidal wetlands and waterways.

3. Proqrammatlc Document: Because the Project | is being proposed as.a _
“Brogrammatic” rather than a “Project-level” EIR, the CSLC eXpects: the Project
will be presented as a series of distinct but related sequential activities. The State
CEQA Guidelines, section 15168, subdivision (c){(6 ) states that a program EIR
will be most helpful in dealing with subsequent activities if it deals with the effects
of the progrant as specifically and comprehenswely as possibie. In order {o avoid
the improper deferral of mitigation, a corrimon flaw in program-level énvironmental
documents, miitigation measures should sithier be pregented as. specific, feasible,
enforceable obligations, or should be presented as formulas contairing
“nerformance staridards which would mitigate the significant efféct of the project
and which may be accomplished in more than one specified way” (State CEQA
Guidelines, § 15126.4, subd. (b)). As stich, the PEIR sholild make an effort fo
distinguish what activities and their mitigation measures are beirig analyzed in
sufficient detail to.be covered under the PEIR without additional project specific
environmental review, and what activities will {rigger the-need for additional
environmenta! analysis (See State CEQA Guidelines, § 15168, subd.(c)).

Climate Change

4. Greenhouse Gases {GHGs) A GHG emissions anaiysns consistent with the
California Globai Warming Solutions Act (AB 32) and required by the State
CEQA Guidelines should be included in the PEIR. This analysis should identify a
threshold for significance for GHG emissions, calculate the level of GHGs that
will be emittad as a result of construction and ultimate build-out of the Project,
determine the significance of the impacts of those emissions, and, If impacts are
significant, 1dentn‘y mitigation measures that would: reduce them to less than
mgnn‘" cani .

5. Sealevel R:se The PEIR should also conSJdarthe effects of sea Ieva! rise on

all resource categories potentlally affected by the proposed Project, At its
_ ,meetmg on December 17, 2009, the CSLC approved the recommendations

made in a previously requested staff report, “A Report on Sea Level Rise
Praparedness” (Report), which assessed the degree to which the CSLC's
grantees and lessees have considered the eveniual effects of sea level rise on
facilities located within the CSLLC'S jurisdiction. (The Report can be found on the
CSLC's website, hitp:/iwww.sic.ca. gov) One of the Report’s recommendations

" The State “CEQA Gusdeimes” are found in Title 14 of the Callfornia Code of Regulatmns commencmg
with section. 15000
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directs CSLC staff to consider the effects of sea jevel rise on hydrology, soils,
~ geology, transportation, recreation, and other resource categories in all
environmental determinations assoclatéd with CSLT leases, |

-Please note that, when considering lease applications, CSLC staff is directed to

(1) request information from applicants concerning the potential effects of sea

level rise on their proposed projects, (2) if applicable, require applicants to

indicate how they plan to address sea level rise and what adaptation strategies

are planhed during the projected life of their vrojacts, and (3) where appropriate,
racommend project modifications that would.eliminate or reduce potentially

adverse impacts from sea level rise, including adverse impacts on public access. ..

Water Quality -
8. Potential impacts to water quality from the proposed,ﬁroject, stich as infroduction

of non-hative plant and animal species, additional storm water runoff, and
increased turbidity and sedimentation, should be analyzed and appropriate,
foasible measures should be incorporated into the Project to reduce or eliminate:
‘any significant impacts. -
Biological Resources ~ 0 oo Ty
7. Sensitive Species: The City should conduct queries of the California Depariment”’

. of Fish and Game's (DFG) Caiifornia Natural Diversity Database (CNDDB) and i
U.S, Fish and Wiidlife Service's (USFWS) Special Status Species Database o " b
identify any special-status plant or wildiife species that may ocour in the Project  ~ . o
area. The PEIR should analyze the potential for such species to.occur in the
Project area and, if impacts to speciai-staius species are found to be significant, .
identify adequate mitigation measures. - ‘ ey

~ 8. Construction Noise: The PEIR should also evaluaie noise and vibration impacts
o fish and birds from construction or restoration activities in the water and for
land-side supporting structurss. Mitigation measures could include species-
specific work windows as defined by DFG, USFWS, and the National Oceanic
and Atmospheric Administration’s Fisheries Service (NOAA Fisheries). Again,
staff recommends early consultation with these agencies to minimize the impacts
of the Project on sensitive species. ' '

9. Indirect Impacts from Growth: Because all of the concept scenarios involve
increased use of the site for work, recreation or residential use, the PEIR should
analyze the reasonably foresesable indirect impacts that such growth could have
on biological resources. For example, the DSP and DSP-V concept plans would
increase the number of residences in the area, which could Introduce. domestic

“pets (dogs and cats) intc the area and invite opportunistic urban wildlife such as :
crows and coyotes. Increases in the populations of these species couid o

" adversely affect sensitive local biclogical resources such as ground-nesting birds
and small mammals, Additional potential impacts could include degradation of

/.
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sensitive habitats aiong the Bay edge from trampling (walking, riding, dogs, etc.),
an increase in frash aind debris, and an Increased potential for pollutants fo be
released or spilled into the water surrounding the development arsas
(pesticides/herbicides, paints, efc.). The PEIR should evaluate the potential
gffects associated with the ntroduction of domestic pets and Urban wildlife; and,
if should impacts be found significant, propose & range of feasible measurss to
avoid or substantia iy lessen those effects. Mitigation measuras could inciude
fencing, signage, or residential mainténance fees for cleanup,

Cuttural Resources

10. Submerged Resources: Should the Project involve in-water construction, the
PEIR should evaluate potential impacts to submerged cultural resources in the
Project area. The CSL.C maintains a shipwrecks database that can assist with
this analysis. CSLC staff requests that the City contact Senior Staff Counsel Pam
Griggs at the contact information noted at the end of this letter fo obtair
shipwzfecks data from the database and CSLC recards for the Project site, The
database inciudes known and potential vessels losated on the State’s tide and
submerged lands; however, the pcations of many shipwrecks remain unknown.’
Please note that any submerged archaeological site or submerged historic
resource that has remained in State waters for more than 50 years is presumed
o be signiﬁcant

The recovery of objects from any submerged archaeologlcai site or shipwreck
requires a salvage permit under Public Resources Code section 6309. On
statutorlly granted tide and submerged lands, a permzt may be issuad only after
consuitation with the local grantee and a determination by the CSLC that the
proposed salvage opetation is not 1ncon515tant with the purposes of the
Eeglslaiwe grant

11.Title to Resources: The PEIR should also mention that the title to all abandoned
shipwrécks, afchaeological sites, and historic or cultural resources on or in the
fide and submerged lards of Caiifornia is vested in the State arid under the
jurisdiction of the CSLC:. CSLC staff requests that the City consult withi Senior
. 8taff Counsel Paim Griggs at the contact information noted at the end of this
letter, should any cultural resources on state lands be discovered during
construction of the proposec% Project

Recreation

12, Recreatlon and the Pub!tc Trust The PEIR. shouid evaluate the signifi cance of
any temporary or permanent [oss of acéess, recreation and other Public Trust
uses (e.q., fishing, bird watching, boating, etc) of sovereign lands.that may resuit
from the Project’s development and remediation/restoration activities. If impacts
are found 1o be potentially significant, the PEIR should identify feasible
mitigation, such as creation of facllittes that promoete Public Trust uses or
construotaon of alternative public access points to the Bay.
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Thank you for the opportunity fo comment on the NOP for the Project. As a potentially
responsible agency, the CSLC will rieed to rely on the Final PEIR for the issuance of .
any new or amended lease as specifisd above and, therefore, we request that you
consider our comments prior to certification of the PEIR. Please send copies of future
Project-related documants, including electronic copies of the Final PEIR, Mitigation

. Monitoring and Reporting Program (MMRP), Notice. of Determination (NOD), CEQA

" Findings and, if applicable, Statement of Overriding Considerations when they become
avallable, and refer questions concerning snvironmental review to Sarah Stgar,
Environmental Scientist, at (816) 574-2274 or via e-mail at Sarah.Sugar@sic.ca.gov.
For questions conceming archaeological or historic resources under CSLC jurisdiction,
nlease contact Senior Staff Counsel Pam Griggs at (916) 574-1854 or via email at
Pamela. Griggs@sic.ca.gov. For questions concerning CSLC leasing jurisdiction,

. please contact Grace Kalo, Public Land Manager, at {918} 574-1227, or via email at

- ‘Grace.Kato@sic.ca.gov.
| Sinceﬂyi
| ‘ l ’ .
A »‘
Cy R. Oggin i“\

Division of Environmental Planning
and Management - SN

ce: Office of Planning and Research, -
' Grace Kato, LMD, CSLC
. 'Sarah Sugar, DEPM, CSLC.
Shelli Haaf, Legal, CSLC -
Pam Griggs, Legal, CSLC

November 21, 2012




