
2. Response to Comment 

2.4 Master Responses to Comments 

Brisbane Baylands 2.4-1 May 2015 

Final EIR 

2.4 Master Responses to Comments 

2.4.1 Master Response 1: Program EIR vs. Project EIR 

Comments 
Several comments raised questions about program-level analysis as compared to project-level 

analysis, and asserted that development proposals for the Baylands (Specific Plan for the DSP 

and DSP-V scenarios and Concept Plans for the CPP and CPP-V scenarios), as well as the 

program-level analysis set forth in the Draft EIR, were not detailed enough to (1) adequately 

address the impacts of proposed Project Site development or (2) provide for meaningful, 

enforceable mitigation.  

Other comments expressed concern that reference to the “project” in a program-level EIR is 

unclear and not adequately explained, asserting also that the CEQA review process for future site-

specific development is not clearly explained. 

Response 

Level of Detail Presented in the Brisbane Baylands Specific Plan and Concept 
Plans 

General Plan Requirements for Preparation of Specific Plans and Concept Plans within the 
Baylands 
The Brisbane General Plan designates the Brisbane Baylands Project Site primarily as Planned 

Development-Trade Commercial (Baylands Subarea), with one small section on the western 

border adjacent to Bayshore Boulevard (Northeast Bayshore Subarea) designated Trade 

Commercial with no planned development overlay (see Figure 3-9 in Chapter 3, Project 

Description, of the Draft EIR) and the portion of the Project Site occupied by Recology 

designated Heavy Commercial.  

The Planned Development (PD) designation, which applies to the Baylands Subarea, requires that 

a specific plan be prepared and adopted prior to development of the property. Brisbane Municipal 

Code Section 17.15.040A, which sets forth development regulations for the Beatty Subarea, also 

requires preparation of a specific plan prior to expansion of the square footage of building area 

within that subarea. 

While the General Plan requires adoption of a specific plan prior to development within the 

Baylands Subarea and the Beatty Subarea, the General Plan does not require that a single specific 

plan be prepared for the entirety of the Baylands. General Plan Policy 329.1 requires the City to 

“adopt one or more Specific Plans and accompanying environmental impact reports prior to any 

development of the (Baylands) subarea.” General Plan Policy 330 requires that any specific plan 

prepared for less than the entire Baylands subarea “demonstrate the major circulation, open space, 

and utilities for the remainder of the property.” 
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In addition General Plan Policy 329 states that “prior to or in conjunction with the first Specific 

Plan for the Baylands subarea, a Concept Plan shall be submitted, which shows the disposition of 

the entire (Baylands) site.” 

Content Requirements for Specific Plans 
A specific plan is a tool for the systematic implementation of a community’s general plan. It 

effectively establishes a link between implementing policies of the general plan and individual 

development proposals within a defined area. Under state law, a specific plan may be as general 

as simply setting forth broad policy concepts, or may provide direction to the type, location, 

intensity, and design of permitted uses; design and capacity of infrastructure; resources to be used 

to finance public improvements; and design guidelines for future development. 

California Government Code Section 65450 grants local government agencies the authority to 

prepare and adopt specific plans for development of any area covered by the general plan, for the 

purpose of establishing systematic methods of implementation of the agency’s general plan. A 

specific plan is designed to create a bridge between the city’s general plan and site-specific 

development proposals. While a general plan addresses an entire city or county, a specific plan 

concentrates on the development issues of a particular area within the city or county, setting 

requirements for site-specific development. The proposed Brisbane Baylands Specific Plan 

prepared by the applicant for the DSP and DSP-V scenarios addresses development issues for the 

Brisbane Baylands, excluding the existing Recology site. 

Specific plans are intended to implement long-term general plan objectives. The enabling statutes 

allow public agencies to create standards for the development of a wide range of projects or 

solutions to land use issues. The specific plan may present land use and zoning regulations, 

infrastructure plans, design guidelines, and development approval processes for the development 

of residential, office, commercial, open space, and other types of uses. 

Section 65451 of the Government Code sets forth content requirements for specific plans as 

follows: 

(a) A specific plan shall include a text and a diagram or diagrams, which specify all of the 
following in detail: 

(1) The distribution, location, and extent of the uses of land, including open space, within 
the area covered by the plan. 

(2) The proposed distribution, location, and extent and intensity of major components of 
public and private transportation, sewage, water, drainage, solid waste disposal, 
energy, and other essential facilities proposed to be located within the area covered 
by the plan and needed to support the land uses described in the plan. 

(3) Standards and criteria by which development will proceed, and standards for the 
conservation, development, and utilization of natural resources, where applicable. 

(4) A program of implementation measures including regulations, programs, public 
works projects, and financing measures necessary to carry out paragraphs (1), (2), 
and (3). 
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(b) The specific plan shall include a statement of the relationship of the specific plan to the 
general plan. 

Government Code Section 65452 states that a specific plan “may address any other subjects 

which in the judgment of the planning agency are necessary or desirable for implementation of 

the general plan.” 

Section 17.15.040 of the Brisbane Municipal Code specifies that specific plans shall “meet the 

requirements of the California Government Code Sections 65451 and 65452” and does not 

establish any content requirements beyond those set forth in the Government Code. 

State law and the Brisbane Municipal Code do not require specific plans to include site plans, or 

to identify specific building locations, orientation, or architectural design including building 

heights for individual buildings as part of the specific plan. 

The February 2011 proposed Brisbane Baylands Specific Plan prepared by the applicant for the 

DSP and DSP-V scenarios includes each of the subjects required by the Government Code. The 

current version of the proposed Specific Plan superseded the 2006 Baylands Specific Plan, which 

only showed what was then referred to as Phase 1 of the proposed development, on the eastern 

side of the Baylands. The application for the February 2011 Specific Plan was determined by the 

City to be “complete.” The determination of completeness does not have any implications for 

whether the City might approve, conditionally approve, or deny the application for the Specific 

Plan, and means only that the application and the proposed Specific Plan meet applicable content 

requirements, thereby permitting the City’s planning and CEQA reviews to move forward.  

Content Requirements for Concept Plans 
In addition to the requirement for preparation and adoption of a specific plan, as noted above, the 

Brisbane General Plan requires preparation of a Concept Plan for development of the entire 

Baylands prior to or in conjunction with the first Specific Plan for the Baylands subarea. General 

Plan Policy 329 requires the Concept Plan to include the following: 

1. An overall conceptual plan, illustrative in nature, showing uses and locations by means of 
bubble and schematic diagrams with accompanying text; 

2. A general description of conceptual uses, densities, intensities, and locations consistent 
with the adopted General Plan; and 

3. A listing of responsible state, federal, or local agencies that have jurisdiction over the 
development of the site in the manner contemplated by the Concept Plan and a description 
of the studies to be concluded and the issues to be resolved with such agencies.  

The content requirements set forth in General Plan Policy 329 do not require that Concept Plans 

include site plans or identify specific building locations, orientation, or architectural design 

including building heights for individual buildings as part of the Concept Plan. 

General Plan Policy 329 specifically states as follows: “The conceptual plan need not represent a 

commitment by the owner to any form of development. In no event shall a submitted Concept 

http://www.brisbaneca.org/sites/default/files/uploads/20060221BaylandsPhaseISpecificPlan.pdf
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Plan be deemed an application for any form of development project approval under the City’s 

subdivision or Zoning regulations.” Thus, the Concept Plan required by General Plan policy is 

just that – a concept – and is not an application for a specific development.  

The Concept Plans for the DSP, DSP-V, CPP, and CPP-V scenarios are included in the Draft 

EIR, Section 3.5 (Concept Plan Development Scenarios) starting on page 3-27. 

Program-Level Analysis under CEQA 
As described starting on page 3-77 of the Draft EIR, CEQA Guidelines Section 15168(a) states 

that a single program EIR may be prepared to address a series of actions that “are related either: 

(1) Geographically, 

(2) As logical parts in the chain of contemplated actions, 

(3) In connection with issuance of rules, regulations, plans, or other general criteria to govern 
the conduct of a continuing program, or 

(4) As individual activities carried out under the same authorizing statutory or regulatory 
authority and having generally similar environmental effects which can be mitigated in 
similar ways.” 

An advantage of a program EIR is that it allows the Lead Agency (here the City of Brisbane) to 

“consider broad policy alternatives and program wide mitigation measures at an early time when 

the agency has greater flexibility to deal with basic problems or cumulative impacts” (CEQA 

Guidelines Section 15168(b)(4)).  

To address a common misunderstanding, this program EIR does not evaluate site-specific 

development within the Baylands, and the City may not approve site-specific development by 

relying solely on this EIR. Prior to approving any site-specific development, the City must 

conduct further environmental review under CEQA. Consistent with CEQA’s requirements, the 

specificity of the program-level analysis in the EIR corresponds to the level of detail that is 

currently available for the Baylands Project components. (See CEQA Guidelines Section 15146.) 

Until specific development projects are actually proposed through subdivision maps, conditional 

use permits, site development permits, or similar actions, project-level analysis would be 

speculative and therefore is not required under CEQA.  

The program-level analysis provided in the Draft EIR allows for early and more comprehensive 

evaluation of all elements of proposed Baylands development, and enables the City to establish 

mitigation requirements for such development before detailed site planning, engineering, and design 

are undertaken. By providing the public, the City, and other permitting agencies with an opportunity 

to review and consider the reasonably foreseeable environmental impacts of the development of the 

Baylands as a whole, prior to City Council decisions on any portion of the site development, the 

EIR is fulfilling two mandated goals of the CEQA process: (1) providing for environmental review 

and long-range disclosure of impacts and required mitigation at the earliest feasible time, and 

(2) avoiding “piecemeal” review that could underestimate the combined environmental impacts of a 

development program as large and complex as the Brisbane Baylands. 
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Environmental Review and CEQA Documentation for Subsequent Projects 
Environmental review for subsequent site-specific development projects and program 

components is discussed on pages 1-5, 1-8, and 3-77 of the Draft EIR. The program EIR prepared 

for the Baylands will serve as a “first-tier” document to assist in later CEQA review of site-

specific development projects, i.e., environmental documents prepared for the later projects may 

incorporate by reference the general discussions and broad analysis from the program EIR, 

concentrating their analysis on issues specific to the effects of the particular project (project-

specific impacts and mitigation measures). As stated by the California Supreme Court, “it is 

proper for a lead agency to use its discretion to focus a first-tier EIR on only the…program, 

leaving project-specific details to subsequent EIRs when specific projects are considered” (In re 

Bay Delta (2008) 43 Cal.4th 1143, 1174). At such time as site-specific development projects are 

proposed within the Baylands, the City would undertake further environmental review under 

CEQA to determine whether the projects would result in new or more severe significant 

environmental effects than those disclosed in the Brisbane Baylands EIR, and would prepare 

future CEQA documents for those subsequent site-specific development projects accordingly. 

(See CEQA Guidelines Sections 15162 [subsequent EIR], 15163 [supplemental EIR], and 15164 

[addendum].) Water supply, site remediation, and Title 27 landfill closure will be addressed in a 

similar manner. At such time as the specifics as to how water will be physically moved from OID 

to the City of Brisbane are developed and available, subsequent environmental evaluations will be 

undertaken by the City. In addition, at such time as human health risk assessments have been 

completed, risk-based cleanup goals have been developed, RAPs for OU-1 and OU-2 have been 

prepared and reviewed by the DTSC and RWQCB, and closure plans for the former landfill have 

been prepared and reviewed by the RWQCB, subsequent project level environmental evaluations 

will be undertaken by those agencies.  

To clarify (1) the use of the Brisbane Baylands EIR in the analysis of future site-specific 

development and implementation activities, and (2) that additional CEQA evaluation would be 

undertaken before future site-specific development and implementing actions would be approved, 

the following revisions to the Draft EIR are hereby made: 

 The third paragraph under Section 1.1, Environmental Review, on page 1-5 of the Draft 

EIR is revised to read as follows: 

Future discretionary approvals and permits proposed required for development within 

the Baylands, including, but not limited to, site remediation and provision of water 

supply, will be subject to the provisions of CEQA. Pursuant to CEQA Guidelines 

Section 15168(c), the City or the Responsible Agency undertaking will review any 

such future discretionary actions concerning development within the Baylands 

Project Site for development within the Baylands will to determine the extent to 

which the analyses contained in this EIR address the impacts of such discretionary 

actions, whether additional environmental review is required, and what form that that 

review will take. When Should additional environmental analysis is determined to be 

necessary, the City or the Responsible Agency may use the information in this EIR to 

assist in support such future environmental review. 
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 The third and fourth full paragraphs on page 1-8 of the Draft EIR under Section 1.2, 

Purpose and Intended Use of this EIR, are revised to read as follows: 

In addition to providing sufficient information and adequate analysis of the 
environmental effects of Project Site development, this EIR also provides analysis of 
those activities that must occur as conditions of future development within the Project 
Site. Such activities include the remediation of hazardous materials contamination in 
the former railyard and landfill areas of the Project Site and verification of water supply 
for Project Site development. More specifically, this EIR is intended to adequately 
characterize and analyze the impacts of possible remedial activities to be undertaken 
within the former landfill and railyard areas of the Project Site at a programmatic level. 
The EIR recognizes that the specific remediation technologies to be employed in site 
remediation and Title 27 landfill closure must be identified, evaluated, and approved by 
the appropriate regulatory agencies, and that remediation and landfill closure activities 
approved by regulatory agencies must be completed prior to initiation of Project Site 
development in areas requiring such remediation or landfill closure. Such activities will 
require specific project-level environmental analysis under CEQA to determine the 
appropriate form of environmental documentation to support discretionary actions by 
the RWQCB and DTSC associated with site remediation and Title 27 landfill closure.  

Additionally, with regard to water supply, this EIR is intended to assess the impacts 
that would occur with the proposed transfer of water from its source to the Project Site 
based on the current information and level of detail available in relation to the facilities 
and operation of the proposed water transfer agreement. Prior to final approval of any 
water supply agreement, additional project-level environmental analysis of the 
proposed transfer of water will be required under CEQA to determine the appropriate 
form of environmental documentation. 

As discussed above, this EIR includes a program-level analysis intended to provide a 
comprehensive environmental review of proposed Project Site development and may 
be used to facilitate evaluation of evaluate future site-specific development proposals 
within the Baylands, as well as other activities, such as site remediation and the 
proposed water supply agreement. The EIR analyzes certain specific Project 
components for which more clearly defined plans, construction methods, and 
operational requirements are currently available. Such actions include the proposed 
Specific Plan for two of the four Concept Plan scenarios being evaluated, Concept 
Plans for the CPP and CPP-V scenarios, and the proposed expansion of the Recology 
facility included as part of the CPP-V Concept Plan scenario. While the proposed 
Brisbane Baylands Specific Plan for the DSP and DSP-V scenarios provides zoning 
requirements, design guidelines, preliminary grading, infrastructure, and landscaping 
plans, and other information required by State law, the specific plan does not include 
site-specific development plans, such as detailed site plans and architectural design 
for specific building sites within the Baylands. Neither state law nor City ordinance 
requires the provision of such detailed information as part of a specific plan. Thus, 
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even though the proposed Specific Plan provides more detailed information on 
proposed development than is available for the CPP and CPP-V Concept Plan 
scenarios, subsequent project-level environmental review will be required pursuant to 
the provisions of CEQA for subsequent site-specific development proposals under all 
scenarios, site remediation, and the proposed water supply agreement. 

 The last paragraph on page 3-77 under Section 3.15, Use of the EIR, is revised to read as 
follows: 

Section 15168 of the CEQA Guidelines defines a program EIR as an EIR that may be 
prepared on a series of actions that can be characterized as one large project and are 
related either (1) geographically; (2) as logical parts in the chain of contemplated 
actions; (3) in connection with issuance of rules, regulations, plans, or other general 
criteria to govern the conduct of a continuing program; or (4) as individual activities 
carried out under the same authorizing statutory or regulatory authority and having 
generally similar environmental effects that can be mitigated in similar ways. Insofar 
as the components of the Project Site development, as approved, would include a 
plan and policy framework that would govern future development within a discrete 
geographic area within Brisbane (and an adjacent portion of San Francisco and other 
offsite infrastructure locations), such a program-level approach is considered 
appropriate. Future site-specific development projects that would fall within the 
purview of this program-level analysis would undergo further environmental analysis 
be evaluated in light of the program EIR to determine whether their implementation 
would require preparation of an additional subsequent or supplemental environmental 
analysis documentation under CEQA. Additional CEQA compliance documentation 
for site-specific development projects or implementing activities components 
proposed under the selected Concept Plan scenario would be required where the site-
specific impacts of the development proposal(s) or implementing activity were not 
addressed at a sufficient level of detail in this program EIR, or in the event 
subsequent changes are proposed to the Project Description selected scenario that 
were not analyzed in this EIR. This includes those proposed actions over which other 
agencies have approval authority, such as the proposed remedial actions overseen by 
the RWQCB, the San Mateo County Health Agency System, and DTSC; the water 
supply transfer by OID, MID and SFPUC; and the Recology expansion requiring 
permits from both Brisbane and San Francisco. The approval of these actions would 
rely upon the analysis presented in this EIR, provided that the information related to 
such actions that is analyzed herein is sufficient and remains current. 

Overall, the analysis of the Project Site development components identified above is 
intended to avoid duplicative reconsideration of basic policy considerations and to 
allow the City of Brisbane as Lead Agency to consider broad policy alternatives and 
program-wide mitigation measures at an early stage when it has greater flexibility to 
avoid or mitigate environmental impacts. By doing so, the program EIR for the 
Brisbane Baylands provides a starting point for subsequent planning, design, and 
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environmental analysis of site-specific development and future implementation 
activities such as site remediation and transfer of water supply. The analysis of Project 
impacts under CEQA also can promote environmental sustainability by encouraging 
the incorporation of development standards and strategies into Project design, and by 
requiring implementation of mitigation measures that not only avoid or minimize 
significant impacts but also promote the responsible use of environmental resources. 
Additionally, the EIR analysis will allow for the quantification of various 
environmental factors that contribute to environmental sustainability, such as 
greenhouse gas emissions, water usage, energy usage and generation, and solid waste 
generation, thereby allowing the four Concept Plan scenarios and project alternatives to 
be compared according to their relative performance in regard to these various 
sustainability factors. 

Use of the Term “Project” in a Program EIR 
Under the CEQA Guidelines, the term “project” refers to an activity subject to CEQA (CEQA 

Guidelines Section 15002(d)). A “project” has two essential elements. First, it is an activity that 

may cause either a direct (or reasonably foreseeable indirect) physical change in the environment. 

Second, it is an activity directly undertaken by a public agency, an activity supported in whole or 

in part by a public agency; or an activity involving the issuance by a public agency of some form 

of entitlement, permit, or other authorization (Public Resources Code Section 21065; CEQA 

Guidelines Section 15378). CEQA’s definition of a “project” is broad and includes the series of 

related actions analyzed in a program EIR. The fact that the Brisbane Baylands EIR uses the term 

“project” to describe the related actions it analyzes does not indicate that a project- level of 

environmental analysis of a site development has been provided.  

2.4.2 Master Response 2: Role of “Feasibility” in CEQA 

Comments 
A number of comments expressed concern over the use of the term “feasible” in the document, 

particularly in regard to feasibility of mitigation measures. 

Response 

Defining Feasibility 
Feasibility has a precise legal definition in CEQA. CEQA defines the term “feasible” as “capable 

of being accomplished in a successful manner within a reasonable period of time, taking into 

account economic, environmental, social, and technological factors” (Public Resources Code 

Section 21061.1). The CEQA Guidelines add the term “legal” to the list of factors to take into 

account (CEQA Guidelines Section 15364).  

The concept of “feasibility” is key to determining which mitigation measure(s) and/or 

alternative(s) must be adopted by a Lead Agency or a Responsible Agency, and which may be 

rejected. There is no bright line test for determining feasibility under CEQA. As the foregoing 
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definitions indicate, a determination of feasibility necessarily involves a series of judgment calls 

by the Lead Agency concerning costs, technical realities, environmental effectiveness and 

environmental side effects, social policy considerations, time constraints, and other 

considerations. In all cases, the City must be able to articulate specific factual or policy 

considerations that justify any finding that a particular alternative or proposed mitigation measure 

is infeasible. 

Procedural Requirements for Determining the Infeasibility of Mitigation 
Measures and Alternatives 
An agency’s determination of infeasibility must be supported by substantial evidence in the 

record. “Substantial evidence” is defined as “enough relevant information and reasonable 

inferences from that information that a fair argument can be made to support a conclusion, even 

though other conclusions may be reached” (CEQA Guidelines Section 15384(a)).  

Specifically, the Lead Agency and each Responsible Agency must determine, for each significant 

environmental effect identified in the EIR, that: 

(1) Changes or alterations have been required in, or incorporated into, the project which 
mitigate or avoid the significant effects on the project. 

(2) Those changes or alterations are within the responsibility and jurisdiction of another public 
agency and have been, or can and should be, adopted by the other agency. 

(3) Specific economic, legal, social, technological or other considerations… make infeasible 
the mitigation measures or alternatives identified in the environmental impact report. 

(Public Resources Code Section 21081(a); CEQA Guidelines Section 15091.) 

Brief descriptions of the rationale for selecting each of the alternatives evaluated in the EIR are 

provided in Sections 5.2.1 through 5.2.3 of the Draft EIR. Section 5.2.4 of the Draft EIR 

identifies alternatives that were considered prior to and during preparation of the Draft EIR but 

were rejected, including a brief description of why they were rejected. 

2.4.3 Master Response 3: Monitoring and Enforcement of 
Mitigation Measures; Mitigation Monitoring and 
Reporting Program 

Comments 
A number of comments expressed concerns regarding the enforceability of mitigation measures, 

and the extent to which their implementation could be ensured. Other comments question how 

certain mitigation measures would actually be implemented. In addition, several comments on the 

Draft EIR noted that changes in regulations, technology, expertise, and project-specific details 

might occur over the Baylands 20-year buildout period, possibly resulting in the need to modify 

and update mitigation measures.  
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Response 

Enforceability and Implementation of Mitigation Measures 
A Lead Agency adopts the mitigation measures described in the EIR when it approves the project. 

These mitigation measures must be enforceable through conditions of approval, contracts, or 

other means that are legally binding on the applicant (Public Resources Code Section 21081.6(b); 

CEQA Guidelines Section 15126.4(a)(2)). When approving a project that includes mitigation 

measures, the Lead Agency must adopt a Mitigation Monitoring and Reporting Program (MMRP) 

identifying the mitigation measure(s) required to avoid or minimize each significant impact and 

the responsible party for overseeing completion of the requirements. (Public Resources Code 

Section 21081.6.) This requirement is designed to ensure that mitigation measures will actually 

be implemented, and not merely adopted and then ignored. 

A public agency may delegate reporting or monitoring responsibilities to another public agency 

or to a private entity that accepts the delegation; however, until mitigation measures have been 

completed, the Lead Agency remains responsible for ensuring that implementation of the 

mitigation measures occurs in accordance with the MMRP (CEQA Guidelines Section 15097). 

Where the project is adoption of a specific plan or other plan-level document, the MMRP is 

required to apply the policies and any other portion of the plan that serves as mitigation for 

identified impacts, i.e., the MMRP may include policies included in plan-level documents. 

Therefore, the City of Brisbane will be responsible for ensuring (1) implementation of the 

mitigation measures included within this EIR, and (2) implementation of the requirements of any 

approved specific plan for development within the Baylands.  

A public agency may choose whether its program will monitor mitigation, report on mitigation, 

or both (CEQA Guidelines Section 15097). “Reporting” is a written compliance review that is 

presented to the decision-making body or authorized staff person. A report may be required at 

various stages during project implementation or upon completion of the mitigation measure. 

“Monitoring” is generally an ongoing process of project oversight. There is, however, often no 

clear distinction between monitoring and reporting, and the program best suited to ensuring 

compliance in any given instance may involve elements of both. Monitoring, rather than simply 

reporting, is suited to projects (such as development of the Baylands) that have complex 

mitigation measures expected to be implemented over a period of time. Some mitigation 

measures may exceed the expertise of the City to oversee and require careful implementation to 

assure compliance. In such cases, Brisbane will retain sufficient outside expertise to ensure 

appropriate implementation of all mitigation measures. Monitoring ensures that project 

compliance is checked on a regular basis during, and if necessary after, implementation. 

Reporting ensures that the approving agency is informed of compliance with mitigation 

requirements. The methods selected by the City to ensure implementation of the mitigation 

measures contained in the Baylands EIR are described in the MMRP set forth in Chapter 4.0 of 

the Final EIR. 

Neither CEQA nor the CEQA Guidelines specify detailed requirements for the specific content of 

mitigation monitoring or reporting programs. According to the Governor’s Office of Planning and 
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Research (OPR), a program for monitoring the implementation of mitigation measures should 

contain at a minimum the following components: 

1. A list of the mitigation measures or revisions and related conditions of approval, which 
have been adopted for the project by the agency;  

2. A schedule for regularly checking on the project’s compliance with the mitigation 
measures, including progress toward meeting specified standards, if any. Timing is 
generally tied to permit conditions or specific phase of the project, e.g., prior to issuance of 
a grading permit; prior to occupancy permit; during construction, etc.  

3. A means of recording compliance at the time of each check;  

4. A statement assigning responsibility for monitoring implementation of the mitigation 
measures and related conditions of approval to specific persons or agencies, public or 
private;  

5. If monitoring duties are contracted to private individuals or firms, provisions for ensuring 
that monitoring reflects the independent judgment of the public agency;  

6. Provisions for funding monitoring activities, including the imposition of fees; and 

7. Provisions for responding to a failure to comply with any required mitigation measures 
(including conditions of approval). This might include “stop work” authority, permit 
revocation proceedings, or civil enforcement procedures. This can also include 
administrative appeal procedures.  

The MMRP set forth in Chapter 4.0 of this Final EIR follows these guidelines.  

Modification to Mitigation Measures 
Because the Baylands EIR is a program EIR prepared to consider broad programmatic issues at 

an early stage in the planning process, it provides a starting point (or first tier) for subsequent 

planning, design, and environmental analysis of site-specific development and future 

implementation activities. Future project-specific CEQA reviews will focus on project-specific 

impacts and mitigation measures. Therefore, additional environmental review would occur as 

site-specific development projects are proposed and the Baylands development program is 

implemented. This future review would provide the City with the opportunity to update the 

environmental analysis to reflect new technologies, current regulations, and any other 

considerations.  

Furthermore, this program EIR includes programmatic mitigation measures based on the best 

available information possible at the time of writing, which, where appropriate, include 

performance measures to provide for implementation. Because CEQA requires that mitigation 

measures be formulated as early in the process as possible, often before site-specific engineering 

and design details are available, CEQA allows Lead Agencies to defer the implementation of 

mitigation measures in such cases as long as they specify performance standards for mitigating a 

significant impact that might be accomplished in various ways (CEQA Guidelines Section 

15126.4(a)(1)(B)). For example, an agency may defer committing to specific mitigation activities 

when it approves a project if the measures that will subsequently be considered are described and 
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performance criteria are identified. This allows the agency to ensure that the impact will be 

mitigated, without forcing it to design the specific components of the mitigation measure at an 

early stage of the planning process before sufficient detail is available. This EIR includes 

performance standards in its mitigation measures to allow for the use of emerging technologies as 

they become commercially available, which is common practice for large projects being reviewed 

at the concept or specific plan stage.  

2.4.4 Master Response 4: Relative Roles of the CEQA and 
Planning Review Processes 

Comments 
A number of Draft EIR comments provided land use recommendations or raised issues about 

proposed development within the Brisbane Baylands that are not related to physical 

environmental effects of proposed Baylands development. This response was prepared to explain 

the relative roles of the environmental review undertaken for the Brisbane Baylands EIR pursuant 

to the provisions of CEQA and the parallel planning review being undertaken by the City for the 

Baylands. 

Response 
The EIR was prepared pursuant to the requirements of CEQA to evaluate the physical 

environmental effects of proposed Baylands development. It does not represent or dictate any 

specific planning decision, and is only one of the sources of information that will be considered 

by the City in making decisions regarding proposed Baylands development.  

CEQA Review 
An EIR is an informational document prepared to inform public agency decision-makers and the 

public of the significant environmental effects of a project, identify ways to avoid or minimize the 

significant effects, and identify reasonable alternatives to the project (Public Resources Code 

Section 21002.1(a); CEQA Guidelines Section 15121).  

Under CEQA, a Lead Agency must identify the physical environmental effects that would be 

created by a proposed project and determine whether these effects are “significant” or “less than 

significant.” This significance determination is made by comparing the effect to a “threshold of 

significance,” which is defined in CEQA as “an identifiable quantitative, qualitative or 

performance level of a particular environmental effect” (CEQA Guidelines Section 15064.7(a)). 

If an environmental effect of proposed Baylands development would exceed an identified 

significance threshold, the effect is “significant” and implementation of feasible mitigation is 

required to avoid or reduce the significant effect.  

Consistent with CEQA’s mandate, the Baylands EIR serves an informational purpose; it does not 

provide value judgments about what may be “good” or “bad” for Brisbane and the surrounding 

region, evaluate what the community may or may not want for the future of the Baylands, or 
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address the extent to which the project may facilitate or hinder achievement of the community’s 

vision of its future. Rather, as required by CEQA, the Baylands EIR: 

 Describes the proposed Baylands development program, including each of its components; 

 Defines baseline environmental conditions; 

 Evaluates changes to the physical environment that would result from implementation of 
the proposed Baylands development program; 

 Determines whether those physical environmental changes would exceed identified 
significance thresholds; 

 Imposes all feasible mitigation measures to avoid environmental effects that exceed 
significance thresholds (significant impacts) or to reduce significant effects to below 
identified significance thresholds; and 

 Describes a reasonable range of alternatives designed to reduce or avoid the significant 
effects of the project while meeting its basic objectives.  

While CEQA requires that an EIR identify all feasible mitigation to avoid or reduce the 

significant impacts of a project, it also permits public agencies to approve a project even though it 

would result in one or more significant unavoidable environmental effects. If a Lead Agency 

approves such a project, it must prepare a statement of overriding considerations, which identifies 

the specific economic, legal, social, technological, or other benefits of the project, including 

region-wide or statewide environmental benefits, that outweigh its significant unavoidable 

effects, thereby warranting its approval (Public Resources Code Section 21083; CEQA 

Guidelines Section 15093). The statement of overriding considerations must be supported by 

substantial evidence in the record (CEQA Guidelines Section 15093(a)). Thus as discussed in 

Master Response 6, whether a “significant unavoidable” impact is “acceptable” or “unacceptable” 

to the community is a determination for the City Council, not the EIR, to make. 

Planning Review 
Issues of social and economic effects, what may be “good” or “bad” for the community, how best to 

achieve community goals, and ways to optimize proposed land uses to maximize benefits to the 

community are a critical part of decision-making for the future of the Baylands. However, such 

considerations are beyond the CEQA environmental review process and therefore are not addressed 

in the Baylands EIR. For example, while the Draft EIR documents the environmental effects of 

residential development on the Baylands under the DSP and DSP-V scenarios, it does not address 

whether such development is a “good idea.” As a matter of policy, this type of evaluation and others 

like it will occur as part of the City’s planning review process. For this reason, the Final EIR does 

not respond in detail to comments on the Draft EIR that provide land use recommendations 

unrelated to the physical effects of the Baylands development, but instead notes that such concerns 

will be addressed in the planning review being undertaken for the Baylands.  

 The City of Brisbane is engaged in a number of other activities which will inform the 
Baylands planning process, including sustainability planning, fiscal and economic studies, 
and public opinion polling. 
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Thus, the Baylands planning review process will include evaluation of broad community social 

and economic issues, what may be best for Brisbane, how best to achieve community goals, and 

how proposed land use may be designed to maximize benefits to Brisbane and the greater region. 

The Planning Commission will conduct public hearings to solicit input from the public on 

whether each of the components of the Baylands development program outlined in Tables 1-1 and 

3-1 of the Draft EIR should be approved, modified, or not approved. After the close of public 

hearings, the Planning Commission will make a recommendation to the City Council based on the 

Final EIR, all other available information, and public testimony received during public hearings. 

The City Council will then hold its own public hearings, and will decide whether to approve, 

modify, or not approve each component of the Baylands development program. 

2.4.5 Master Response 5: Compliance with the Law as 
Mitigation 

Comments 
Throughout the Draft EIR, but most commonly within Section 4.E, Geology, Soils and Seismicity, 

and Section 4.G, Hazards and Hazardous Materials, the Baylands EIR relies on compliance with 

existing laws and regulatory standards to mitigate impacts to less than significant. Several 

comments expressed concern about certain regulatory standards not being stringent enough to 

ensure the safety of those living and working within and near the Baylands. Specific comments 

were raised regarding the remediation standards administered and overseen by Responsible 

Agencies such as Department of Toxic Substances Control (DTSC) and Regional Water Quality 

Control Board (RWQCB), as well as the application of building code regulations by the City of 

Brisbane. This master response addresses those concerns, including:  

 Compliance with existing laws and regulations as “full and effective mitigation;” 

 Responsibilities of the City as Lead Agency in relation to Responsible Agencies; and 

 Requests that the City establish standards more stringent than current state standards.  

Response 

Compliance with Law as Full and Effective Mitigation 
Under CEQA, compliance with existing federal, state, or local laws, codes, and regulatory 

requirements may serve as adequate mitigation of environmental impacts. For example, in 

Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, the court found that 

the City’s compliance with all applicable state and local regulations as well as the final design 

parameters and building recommendations in the final geotechnical investigations would reduce 

the project’s seismic impacts to a less-than-significant level, based on the EIR’s thorough 

explanation of how code compliance operates as effective mitigation. (See also Tracy First v. City 

of Tracy (2009) 177 Cal.App.4th 912, [court found that incorporation of state energy efficiency 

standards into the project constituted proper mitigation].)  
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Draft EIR Section 4.E, Geology, Soils, and Seismicity, includes multiple mitigation measures 

(4.E-2a, 4.E-2b, 4.E-3, 4.E-4b) that rely upon compliance with applicable state and local 

regulations, namely the California Building Code, as well as the final design parameters and 

building recommendations to be included in the final design-level geotechnical report to be 

prepared by a licensed geotechnical or soil engineer and subject to approval by the City Engineer. 

For example, as discussed on page 4.E-37: 

The geotechnical report required by Mitigation Measure 4.E-2a would provide site-specific 

construction methods regarding grading activities, fill placement, soil corrosivity/expansion/ 

erosion potential, compaction, foundation construction, drainage control (both surface and 

subsurface), and avoidance of settlement, liquefaction, differential settlement, and seismic 

hazards. The report would also include stability analyses of final design cut and fill slopes, 

including recommendations for avoidance of slope failure(s). The final grading plan and 

associated development elements would be designed and constructed in accordance with 

requirements of the final design-level geotechnical investigation, and would be submitted to 

the City Engineer prior to the issuance of building permits. Designers and contractors would 

comply with recommendations of the design-level geotechnical investigation during Project 

construction. Additionally, a licensed geotechnical or soil engineer would monitor earthwork 

and construction activities to ensure that site-specific construction methods are followed 

during Project construction. The recommendations would be incorporated into all 

development plans submitted for site-specific development projects within the Baylands.  

As demonstrated for Mitigation Measure 4.E-2a, each of the aforementioned mitigation measures 

includes specific performance measures based on site-specific circumstances. Also, 

Subsection 4.E.3, Regulatory Setting, provides a thorough discussion of federal, state, regional, 

and local regulations. Therefore, the EIR demonstrates that the application of existing regulatory 

standards would reduce impacts related to geology, soils, and seismicity to less-than-significant 

levels.  

Similarly, mitigation measures (4.G-2a, 4.G-2b, 4.G-2c, 4.G-2d, 4.G-2e, 4.G-2f, 4.G-2g, 4.G-2h) 

within Section 4.G, Hazards and Hazardous Materials, include performance-based standards 

pursuant to regulatory requirements providing for the management of soil or groundwater within 

the Baylands. As discussed in more detail in the subsection on Responsible Agencies below, the 

Department of Toxic Substances Control (DTSC), San Francisco Bay Regional Water Quality 

Control Board (RWQCB), and San Mateo County have regulatory oversight for remediation of 

contamination resulting from previous uses on the site and for Title 27 closure of the landfill. 

While the specific remediation technologies that will be employed have not yet been determined, 

the Draft EIR includes a description of the required remedial actions that would be completed 

prior to any Baylands development in Section 4.G, Hazards and Hazardous Materials, on 

pages 4.G-78 and 4.G-79. Proposed remedial action objectives and the specific remedial action 

plans are described on pages 4.G-81 through 4.G-86. In addition, proposed Project Site 

development would also be subject to land use controls such as deed restrictions that limit site 

uses and require notifications for any ground disturbances. All of these measures would be 

required by Title 27 CCR Section 21190, in order to achieve landfill closure and to minimize or 

eliminate risk to human health and the environment under any of the proposed Project scenarios. 

These actions, as they pertain to the former landfill, have been generally described in the Final 
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Closure and Post-Closure Maintenance Plan (Burns & McDonnell, 2002b). The components of 

that plan are described on Draft EIR pages 4.G-79 through 4.G-81. Finally, Subsection 4.G.3, 

Regulatory Setting, provides a detailed overview of the various federal, state, regional, and local 

regulations. Therefore, the Draft EIR has provided substantial evidence that the mitigation would 

reduce impacts related to hazards and hazardous materials to less-than-significant levels based on 

compliance with the law and implementation of regulatory requirements. 

Responsibilities of the City as Lead Agency in Relation to Responsible 
Agencies with Oversight over Project Remediation Activities 

Under CEQA, a “Responsible Agency” is a public agency that proposes to carry out or approve a 

project for which a Lead Agency is preparing or has prepared an EIR or Negative Declaration 

(Public Resources Code Section 21069; CEQA Guidelines Section 15381). Responsible Agencies 

have discretionary approval authority over projects, often through their issuance of a regulatory 

permit. Generally, the Lead and Responsible Agencies for a given project will adopt separate and 

different mitigation monitoring or reporting programs. This may occur for any of the following 

reasons: (1) the agencies are operating under a specific set of legislative or administrative 

requirements separate from CEQA; (2) the agencies have adopted, and are responsible for 

reporting on or monitoring, different mitigation measures; (3) the agencies are deciding on the 

project at different times; (4) each agency has the discretion to choose its own approach to 

monitoring or reporting; or (5) each agency has its own special expertise. 

Subsection 3.15.1 and Subsection 2.4.2 of the Draft EIR include a list of Responsible Agencies. 

Several Responsible Agencies are identified for oversight of site remediation. As explained in 

detail in Section 4.G, Hazards and Hazardous Materials, the Baylands Project Site contains 

contaminants in the soil and groundwater that would require remediation prior to future 

development. Both the State of California (DTSC and RWQCB) and San Mateo County provide 

regulatory oversight for these measures. These agencies are currently monitoring the site and will 

oversee remediation techniques and results in accordance with the Remedial Action Plans (RAPs) 

that would need to be prepared, approved, and implemented prior to any development within the 

Baylands. The San Mateo County Health Services Agency, along with the San Francisco Bay 

RWQCB, oversees the landfill. Groundwater/leachate and stormwater quality are being regularly 

monitored by consultants for the landowner at well and outfall locations and reported to the 

RWQCB. The RWQCB and San Mateo County Health System will be responsible for reviewing, 

approving, and ultimately monitoring implementation of plans for Title 27 landfill closure. 

As discussed above, mitigation measures provided in Draft EIR Section 4.G require oversight and 

approval by DTSC, RWQCB, and San Mateo County Health System as Responsible Agencies, 

each acting in response to its regulatory authority. See Master Response 13 for discussion of the 

remediation/landfill closure review and approval process and the responsibilities of DTSC, 

RWQCB, and San Mateo County Health System for (1) setting risk-based cleanup goals based on 

the land uses determined by the City of Brisbane to be appropriate; (2) reviewing and approving 

plans for site remediation and landfill closure; (3) undertaking project-level CEQA review for the 

remediation of OU-1 and OU-1, as well as the Title 27 closure of the former landfill; 

(4) overseeing the physical remediation of OU-1 and OU-1, as well as the Title 27 closure of the 
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former landfill; (5) certifying completion of site remediation and formal landfill closure; and 

(6) undertaking such post-remediation and closure activities as are necessary to ensure public 

health.  

The DTSC, RWQCB, and San Mateo County Health System each possess the requisite 

experience and expertise in monitoring soil/groundwater contamination and methane gas 

emissions. The City will ensure that the remediation-related mitigation measures are completed to 

the satisfaction of the Responsible Agencies prior to any site development, and ultimately will 

rely on the expertise of and regulatory standards established by these Responsible Agencies with 

statutory authority to ensure appropriate completion of site remediation/landfill closure and 

protection of the public. Public agencies, such as DTSC, RWQCB, and San Mateo County Health 

System, are entitled to the presumption that their statutory duties will be regularly performed, i.e., 

compliance with their own regulatory requirements. (See Evidence Code Section 664; Bus Riders 

Union v. Los Angeles County Metropolitan Transportation Agency [2009] 179 Cal.App.4th 101, 

108; San Joaquin River Exchange Contractors Water Authority v. State Water Resources Control 

Bd. [2010] 183 Cal.App.4th 1110, 1135.)  

Setting Standards More Stringent than Existing Regulatory Standards  
A number of comments on the Draft EIR requested that the City impose more stringent standards 

than existing regulatory requirements. As discussed previously in this master response, and 

consistent with CEQA, the Draft EIR concluded that compliance with applicable laws and 

regulations would reduce a number of project impacts to less than significant, primarily impacts 

related to hazardous materials and geology. These conclusions were based on a specific analysis 

of potential impacts and the effect of regulatory compliance. In the absence of any substantial 

evidence that compliance with these laws and regulations would not adequately protect life and 

property within the Baylands from seismic and geological hazards, or reduce hazardous materials 

impacts to less than significant, the conclusions reached in the Draft EIR are adequate and no 

additional mitigation is required. 

2.4.6 Master Response 6: “Significant Unavoidable” Impacts 
and “Unacceptable” Impacts 

Comments 
Several comments used the terms “significant unavoidable” impacts and “unacceptable” impacts 

interchangeably or assumed that determining an impact to be less than significant denoted 

acceptance of the impact by the community This master response clarifies the differences 

between “significant unavoidable” impacts and “unacceptable” impacts. 

Response 
CEQA Guidelines Section 15126.2(b) requires an EIR to describe “any significant impacts, 

including those which can be mitigated but not reduced to a level of insignificance.” Once an 

impact is determined to be significant, it is the Lead Agency’s responsibility to identify and 
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implement all feasible1 mitigation measures to avoid the significant impact or to reduce its 

severity to below the identified threshold of significance.  

Chapter 2, Project Summary, of the Draft EIR summarizes the impacts, mitigation measures, and 

levels of significance before and after mitigation for each impact evaluated in this EIR. While 

implementation of identified mitigation measures would reduce the level of impacts, certain 

impacts cannot be reduced to less-than-significant levels without imposing an alternative project, 

such as those described in Chapter 5, Alternatives, or simply cannot be reduced to below a level 

of significance, even after imposing all feasible mitigation. In other cases, such as with several 

traffic impacts, there may be mitigation measures that are physically feasible, but legally 

infeasible for the City to impose because they would require an action or approval by another 

jurisdiction.  

While the City is required to ensure implementation of all feasible mitigation measures that 

would avoid or reduce significant environmental impacts, impacts that cannot be mitigated to a 

less-than-significant level are identified in the EIR as “significant unavoidable.” 

A Lead Agency may approve a project with one or more significant unavoidable impacts, if it 

concludes that the unavoidable environmental damage from the project is acceptable when 

balanced against the project’s benefits. In this event, the Lead Agency must adopt a statement of 

overriding considerations when it approves the project detailing why the agency believes that 

specific economic, legal, social, technological, or other stated benefits, including regionwide or 

statewide environmental benefits, are sufficient to warrant project approval (Public Resources 

Code Section 21081(b); CEQA Guidelines Section 15093). The statement of overriding 

considerations is required to explain in writing the specific reasons supporting the City’s action to 

approve a project with one or more significant unavoidable impacts based on the Final EIR and/or 

other information in the record.  

While CEQA does not require an agency to deny a project with one or more significant 

unavoidable impacts, neither does it require an agency to approve a project with environmental 

impacts that are less than significant. As discussed in Master Response 4, CEQA addresses only 

physical environmental impacts. Thus, in addition to the CEQA review undertaken by the City 

through this EIR, the City is undertaking a planning review to address social, economic, and other 

planning issues not reflected in CEQA Guidelines Appendix G. The results of that planning 

review could identify (1) conflicts with the General Plan or other issues not related to physical 

environmental effects that would substantiate denial of one or more components of proposed 

Baylands development described in the EIR Project Description, (2) needed development 

requirements or modifications to one or more components of proposed Baylands development 

described in the EIR Project Description, or (3) benefits of proposed development that would 

outweigh identified significant unavoidable impacts and warrant adoption of a statement of 

overriding considerations. 

                                                      
1 See Master Response 2 for a discussion of “feasibility” as it applies to mitigation measures. 
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2.4.7 Master Response 7: Use of 2010 as the Existing Setting 
Baseline 

Comments 
A number of comments questioned the use of the year 2010 as the environmental baseline for 

analyzing the impacts of proposed Baylands development since the first Notice of Preparation 

(NOP) was issued in 2006, revised NOPs were issued in 2010 and 2012, and the Draft EIR was 

published in 2013. Specific comments were raised regarding the use of year 2010 baseline 

conditions in relation to soils processing operations within the former landfill and changes in the 

elevation within the landfill occurring between 2010 and the release of the Draft EIR in 2013. 

Therefore, this response was prepared to explain the selection of the baseline year, as well as the 

effects of the 2010 baseline in relation to activities occurring within the Baylands Project site 

both prior to and after 2010.  

Response 

Selection of 2010 as the Baseline Year for the Brisbane Baylands Draft EIR 
CEQA requires an EIR to include a description of physical environmental conditions in the 

vicinity of the project as they exist at the time the Notice of Preparation (NOP) is published, or if 

no NOP is published, then at the time the environmental analysis commences (CEQA Guidelines 

Section 15125). As described in the Draft EIR, Chapter 1, Introduction, and Chapter 4, 

Environmental Setting, three NOPs were issued for the Brisbane Baylands Draft EIR, the first in 

2006, the second in 2010, and the third in 2012. In most cases, the Draft EIR uses 2010, the date 

of the second NOP, as the baseline year for its description of the existing physical environmental 

setting. 

In February 2006, the original Brisbane Baylands NOP was published. The development proposal 

described in the 2006 NOP included a 446-acre “Phase I” development plan and referenced a 

larger 659-acre “framework area” that would include future development and infrastructure. The 

area in the 2006 Phase I plan did not include a land use plan for the portion of the current Project 

Site west of the Caltrain tracks. The area west of the Caltrain tracks and the 44-acre Recology 

site, both of which are part of the current Project Site, were thus not included in the development 

plan referenced in the 2006 NOP.  

Several community workshops were held between 2006 and 2009 to solicit input on proposed 

Baylands development. Subsequently the applicant modified their development application and 

submitted the Brisbane Baylands Specific Plan to the City for review. The Specific Plan included 

two alternative development concepts, referred to as the Developer Sponsored Plan (DSP) and the 

Developer Sponsored Plan – Entertainment Variant (DSP-V) scenarios, encompassing the 

entirety of the Baylands with the exception of the existing 44-acre Recology facility. 

Also resulting from the community workshops were two alternative development concepts, 

referred to as the Community Proposed Plan (CPP) and the Community Proposed Plan – 
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Recology Variant (CPP-V) scenarios, both of which encompassed the entirety of the Baylands 

Project Site, as well as the existing 44-acre Recology facility.  

The NOP was revised and re-issued in December 2010 to (1) reflect changes in the Project 

Description, including revisions to and expansion of the applicant-prepared Specific Plan to cover 

the entirety of the applicant’s ownership, the inclusion of the entertainment variant to the DSP 

scenario (DSP-V), and identification of the CPP and CPP-V concept plan scenarios to be 

evaluated in the Draft EIR at an equal level of detail to the DSP and DSP-V scenarios and the 

proposed Brisbane Baylands Specific Plan; and (2) recognize the time that had elapsed since the 

NOP was originally published in 2006. The revised Project Description set forth in the 2010 NOP 

included development planning for an area nearly twice the size (733 acres) of the original Phase 

I plan area described in the 2006 NOP (446 acres), and encompassed the entirety of the current 

Baylands Project Site.  

A subsequent, third NOP was circulated in October 2012 to notify governmental agencies, 

organizations, and interested members of the public that a proposed water transfer agreement 

between the City of Brisbane and the Oakdale Irrigation District to acquire a supplemental water 

supply of 2,400 acre-feet per year (AFY) would be added to the previously described Project 

components and analyzed in the Draft EIR.  

Environmental technical analyses and the Draft EIR for the Baylands development scenarios were 

initiated in 2010 to address the revised and additional development/land plan concepts. Analyses 

of the proposed water supply agreement and relevant text in the Draft EIR were initiated in 2012 

following the release of the third NOP.  

The CEQA Guidelines call for the environmental baseline to reflect conditions as they exist early 

in the CEQA process. However, the California Supreme Court has interpreted these Guidelines 

provisions to give agencies significant discretion in determining the appropriate “existing 

conditions” baseline. (See Communities for a Better Env’t v. South Coast Air Quality Mgmt. Dist. 

(2010) 48 Cal.4th 310, 336. [Lead Agencies have “discretion to decide, in the first instance, 

exactly how existing conditions without the project can most realistically be measured, subject to 

review, as with all CEQA factual determinations, for support by substantial evidence.”]) In some 

instances, information is presented in the Draft EIR’s discussion of environmental setting that 

differs from the precise time of the NOP publicized in December 2010. This information is 

considered representative of baseline (existing 2010) conditions for the reasons set forth in the 

Draft EIR. Furthermore, because environmental conditions may vary from year to year, for some 

environmental topics, such as biological resources, it may be necessary, and more representative 

of “existing” physical conditions, to consider these conditions over a range of time periods. In 

other cases, e.g., traffic, it may be useful, in addition to comparing the impacts of the Project 

against existing conditions, to consider a baseline of conditions expected at the time the Project 

would be in operation.  

Throughout the analyses in the EIR, any reference to “existing” conditions refers to the baseline 

condition as of 2010 except where otherwise specified. Where technical studies or other baseline 
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information refer to a date other than December 2010, an explanation of the validity of the 

baseline information in relation to December 2010 baseline conditions is provided. 

Since 1990, the soil processing operations on 174 acres of the former landfill portion of the 

Project Site (Baylands Soil Processing) have continuously modified the soil level/ground 

elevations in the former landfill area, and as of 2013 when the Draft EIR was published, the 

quantity and height of soil stockpiles were greater than they were in 2010. Baylands Soil 

Processing has been processing soils onsite through an Interim Use Permit from the City of 

Brisbane. This temporary operation is not a part of the proposed Baylands development scenarios 

that were analyzed in the Draft EIR.  

The currently larger soil piles would not, however, change the conclusions of the environmental 

analysis of the proposed development in this portion of the Project Site. The operations of 

Baylands Soils Processing are described among the interim uses within the Baylands on page 3-18 

of the Draft EIR. These ongoing operations have resulted in the placement of soils on the former 

landfill, increasing its height subsequent to the 2010 baseline year for the Draft EIR. Therefore, 

the photographs of existing conditions used for visual simulations in Section 4.A, Aesthetics, 

illustrate soils heights that were lower in 2010 than they were in 2013 or the present date. 

Photosimulations of future conditions presented in that section of the Draft EIR to illustrate 

impacts of proposed development reflect proposed future grades, and are therefore unaffected by 

changes in existing grades resulting from soils processing activities from 2010 to the present. 

These changes in the height of soils on the former landfill provide for a worst-case analysis of 

proposed Baylands development. Since the height of soils within the former landfill was lower in 

2010 than in 2013 or the present time, impacts related to changes in landfill height from existing 

to post-development elevations will be greater for the 2010 baseline year than they would be 

using 2013 or present-day elevations.  

2.4.8 Master Response 8, Biological Resources: Level of 
Detail in the Biological Resources Analysis 

Comments 
Comments pertaining to biological resources raised questions about level of detail and 

methodology undertaken for the biological surveys conducted for the Draft EIR. Some 

commenters were also concerned that the mitigation measures proposed to offset impacts may not 

be sufficiently detailed, and questioned the mechanism(s) in place to make sure mitigation 

actually occurs. A number of comments included requests for specific studies to be undertaken 

based on concerns that impacts were not identified accurately or completely.  

This Master Response is intended to clarify the approach used to prepare Draft EIR Section 4.C, 

Biological Resources, including characterizing existing conditions and analyzing impacts 

associated with the anticipated 20-year buildout of the Baylands Project Site.  
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Response 
The Draft EIR recognizes that proposed development for the Baylands Project Site is a program 

that consists of development concepts for the DSP, DSP-V, CPP, and CPP-V scenarios, along 

with a proposed Specific Plan for the DSP and DSP-V scenarios. Site-specific development plans, 

including precise boundaries of proposed ground disturbance, building locations, and habitat 

preservation areas, are not available for any of the four scenarios evaluated in the EIR.  

Thus, Draft EIR Section 4.C, Biological Resources, provides program-level analysis of the 

Project Site’s biological resources, focusing on habitats and habitat suitability and defining 

performance standards for the future buildout of the Baylands to mitigate the impacts of that 

development. A key finding of the Draft EIR was that each of the four development scenarios 

would result in significant impacts on biological resources, and that a reconfiguration of 

development and conservation areas was needed to mitigate impacts of future development. Thus, 

Mitigation Measures 4.C-4a and 4.C-4b set forth performance standards to protect onsite 

resources by providing for such a reconfiguration of development and conservation areas through 

preparation and implementation of: 

 A Projectwide Open Space Plan to be prepared by a landscape architect in coordination 
with a qualified habitat restoration biologist to optimize habitat preservation and ensure 
avoidance of impacts on wildlife movement; and  

 A Marsh Wildlife and Habitat Protection Plan to provide for protection and restoration of 
wetland habitats within the Baylands. 

Over the course of the approximately 20-year buildout timeframe, individual site-specific 

development projects would undergo their own environmental evaluation, including updated 

impact analyses to reflect actual conditions at that the time site-specific development is actually 

proposed, and would be required to implement specific measures to meet the biological resources 

performance standards set forth in the mitigation measures of Section 4.C of the Draft EIR. Thus, 

the City will bring forward to future environmental review efforts the programmatic mitigation 

requirements, performance standards, and other conditions for development defined in the Draft 

EIR and apply them to site-specific conditions once development projects are designed and 

proposed. For biological resources, this means that future site-specific development actions at the 

Baylands, as well as offsite program components, would be required to meet the Draft EIR’s 

performance standards in addition to compliance with the applicable regulatory processes of the 

United States Army Corps of Engineers, United States Fish and Wildlife Service, California 

Department of Fish and Wildlife, Regional Water Quality Control Board, Bay Conservation and 

Development Commission, and others. Examples of performance standards included in the 

Section 4.C, Biological Resources, of the Draft EIR include:  

 A performance standard for a City-approved Marsh Wildlife Habitat Enhancement Plan for 
the Baylands;  

 Performance standards that provide for the City’s ability to require mitigation for wetland 
areas that can be shown to have been present over time rather than simply when a wetlands 
delineation is produced; 
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 Performance standards that would apply to any proposed construction or operation of any 
facility that includes passive use trails that may be proposed adjacent to Brisbane Lagoon, 
Visitacion Creek, and other drainages and channels, and that provide for no in-water 
construction in the lagoon;  

 Performance standards that include daylighting Visitation Creek up to the railyard and the 
Roundhouse;  

 Performance standards that require an Open Space Plan that addresses wildlife movement 
and applies to the entire Baylands Project Site prior to any development occurring; and 

 Performance standards that require a site-specific micro-siting report as part of any turbine 
or renewable energy project design.  

The biological setting provided in the Draft EIR assesses habitat suitability for plants and animals 

based on reconnaissance-level surveys. Field observations were conducted to verify conditions 

and to document habitat types and their approximate habitat boundaries. The surveys were timed 

to maximize opportunities to see average conditions across all the habitats onsite and were not 

aimed at any one habitat type or species, some of which have very specific periods when they can 

be observed. Where suitable habitat is present and identified in the Draft EIR, further species-

specific surveys would be required prior to site-specific development as part of the project-level 

CEQA review of individual components of the Brisbane Baylands development.  

Although four development scenarios are evaluated in the Draft EIR based on reconnaissance-

level surveys, future site-specific development projects would be subject to further environmental 

evaluation that would provide for more detailed analysis of development details that cannot be 

known at this time, including the precise footprint of future ground disturbance and development, 

construction methods and their duration, and the proposed long-term operation of site-specific 

development. This use of subsequent focused biological resources surveys for site-specific 

development proposals will supplement the current analysis with more precise and detailed 

analysis of biological resources and the mechanisms and potential for project-specific impacts to 

occur than is currently possible, and also provide for evaluation of the natural evolution of habitat 

types and changing conditions over the anticipated 20-year buildout of the Baylands Project Site. 

Considering that the habitats mapped in the Draft EIR for the Baylands will continue to evolve 

and respond to climate conditions and rainfall patterns over the anticipated 20-year buildout 

timeframe, and that future project-specific detailed analysis will be conducted to capture 

conditions in real time when projects are proposed, a greater number of field visits is not 

warranted for the initial program EIR. 

The mitigation measures provided in Section 4.C, Biological Resources, were prepared by senior 

biologists and represent current industry standards, based on similar projects in the region. 

Similar to the biological setting, these measures may be refined as part of subsequent 

environmental analysis of site-specific development projects, and through formal consultation 

with regulatory agencies as part of required regulatory agency permitting. Environmental 

evaluations for site-specific development projects would identify more specific measures to 

minimize impacts during implementation of project activities and to provide appropriate 

compensatory mitigation for impacts on wetlands, federally and state-listed species, and riparian 
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habitats. In addition, terms and conditions of project implementation would be stipulated in 

regulatory permits for subsequent projects (e.g., a Section 404 permit or lake and streambed 

alteration agreement). 

In addition to the requirements of the Baylands EIR, site-specific development would be subject 

to approval by state and federal regulatory agencies (e.g., California Department of Fish and 

Wildlife, United States Fish and Wildlife Service, National Marine Fisheries Service, and United 

States Army Corps of Engineers) prior to start of construction.  

2.4.9 Master Response 9, Biological Resources: Identification 
of Wetlands 

Comments 
A number of comments were submitted in relation to wetland areas within the Baylands Project 

Site. These comments raised questions regarding the methodology and timing of biological 

resources surveys that were undertaken for the Draft EIR, along with concerns that the Draft EIR 

did not account for all of the wetland areas that comment writers believed to be present within the 

Baylands. 

Response 

Study Methods 
The biological resources analysis included in the Draft EIR was developed using 2010 as the 

baseline year, meaning that the analysis was based on conditions as they existed within the 

Baylands in the year 2010. (Please see Master Response 7 for a discussion of the rationale for the 

2010 base year used in the Draft EIR.) The biological resources analysis and presentation of 

wetlands habitats, impacts, and mitigation in the Draft EIR are habitat-based, analyze impacts at a 

program level, and set the parameters for addressing impacts on biological resources, including 

performance standards for wetlands mitigation as the Baylands Project Site is developed over a 

projected 20-year period.  

Developing a more detailed presentation of setting and impacts, beyond a habitat-based level of 

detail, is not feasible for a programmatic EIR where the final development is not fully designed. 

During subsequent environmental review of site-specific development within the Baylands, the 

impacts of development on wetlands would be analyzed in greater detail based on the precise 

location of proposed grading, buildings, roadways, and other areas of ground disturbance. This 

means that the details of the development footprint, construction methods and duration, and the 

proposed operation of each proposed development would be defined in much greater detail than is 

available in the concept scenarios, thereby allowing for an increased level of detail in the impacts 

analysis of future, site-specific development.  
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Survey Timing 
Wetlands in the Baylands have established over time and continue to change in response to 

rainfall patterns that are critical to the hydrologic functions of these systems. The appearance 

year-over-year of a given wetland can vary depending on rainfall and duration of inundation. 

There are no specifications included in the implementation methodology included in the wetland 

regulatory process described in Section 404 of the Clean Water Act that require wetland surveys 

to occur over multiple years. Rather, the United States Army Corps of Engineers, which enforces 

the Clean Water Act, relies upon a three-point test (vegetation, hydrology, and soils) as a means 

of determining the boundaries of a wetland, as at least one or more of the criteria are present at all 

times of year.2 For instance, if the wetland has completely dried out, examination of the soils 

during summer months will verify that wetland conditions existed at the site. Or, even if the 

wetland retains no standing water, the vegetation present is an indicator that the area is a wetland. 

The reconnaissance surveys conducted at the Baylands for the Draft EIR were timed to maximize 

observations of all biological resources including wetlands. Biologists surveying the site observed 

vegetation, soils, and any existing hydrology and used professional judgment to determine the 

extent of wetlands on the Baylands. The level of field study and review of existing data 

undertaken for the Draft EIR was thus sufficient to provide the basis for an impact analysis of the 

four development scenarios.  

Habitat Mapping 

The habitat map included in Draft EIR Figure 4.C-1 captures wetlands at the Baylands Project 

Site. To create Figure 4.C-1 of the Draft EIR, biologists reviewed data collected at the Project 

Site, including a 2003 wetland delineation produced by Burns and MacDonald, among other data 

sources identified as references in the Draft EIR, to augment direct observations made in the 

field. Reconnaissance-level field surveys were undertaken on March 2, 2007; June 20 2007; April 

20, 2011; and April 19, 2013. This level of effort represents a broader data set than what would 

typically be referenced in preparing a United States Army Corps of Engineers wetland 

delineation, which would involve only a site-specific survey and would not be required to capture 

and consider additional data from multiple sources over multiple years.  

In this context, it is worth noting that the extent of wetland habitats shown in Figure 4.C-1 of the 

Final EIR is considerably greater than the wetland boundaries contained in the 2003 wetland 

delineation that is cited in the Draft EIR. This is due to the fact that wetland features are dynamic 

and, depending on the conditions of the year and the multi-year rainfall pattern in which 

observations are made, the total wetland area used for the determination of impacts calculations 

can vary. The formal delineation process used by regulatory agencies captures the extent of 

wetlands at a specific moment in time, typically just prior to project construction. Rainfall 

                                                      
2  The United States Fish and Wildlife Service (USFWS) and United States Army Corps of Engineers use different 

definitions and methods to identify wetlands. Although the California Fish and Wildlife Commission wetland 
policy, which is not a regulatory program, recommends use of the USFWS wetland definition/classification system, 
the Corps of Engineers definition was used in the Draft EIR because (1) it is the most biologically valid method to 
identify/classify wetlands, (2) Corps of Engineers delineation methods are the most conservative among the 
agencies, and (3) these methods are more inclusive and biologically broad. 
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conditions or climate change context are not key components of the formal 404 delineation field 

effort or regulatory agency verification of wetlands. By comparison, the surveys and analysis 

undertaken for the Draft EIR provided for a broader consideration of past conditions and resulted 

in a more accurate average extent of wetland habitats for purposes of the Draft EIR analysis 

compared to what was included in the 2003 wetland delineation of the Baylands. 

Variability of Wetland Expression within the Baylands 
In order to reflect the concerns expressed in comments about wetlands, and in order to recognize 

variable wetland expressions at the Project Site, biologists mapped the maximum and minimum 

expressions of wetlands and identified a midpoint or average wetland area over the 20-year period 

preceding publication of the Final EIR. The result of the exercise is presented below and clearly 

demonstrates that the wetland habitat boundaries identified in the Draft EIR are in line with the 

20-year average wetland expression at the Baylands. The graphic presented on the following page 

thus substantiates the adequacy of the Draft EIR baseline characterization of wetlands on the 

Baylands.  

Based on review of aerial imagery, wetlands within the former railyard demonstrate greater 

variability in size depending on rainfall than other portions of the Project Site. The wetlands 

located north of the tank farm are also variable in size, but not to the same extent as within the 

former railyard. The signatures associated with the linear wetland features are more consistent 

and do not vary significantly between year to year. The signatures of wetlands in the “average” 

wetland map most closely matching those signatures are found in Figure 4.C-1. 

Recognizing the variability of wetlands expression within the Baylands, a performance standard 

is now included in Mitigation Measure 4.C-2c. This performance standard states that the “amount 

of wetlands impact that must be mitigated will be determined by either a 404 delineation wetland, 

or the wetland area identified in the Brisbane Baylands Final EIR, whichever is greater.” This 

performance standard would not supersede existing state and federal regulatory agency processes, 

conclusions, or determinations of mitigation ratios, but would allow for mitigation of impacts on 

wetland areas based on a longer-term view than the moment in time when a formal wetland 

delineation was conducted for federal or state regulatory permitting.  

This approach has been selected because it provides the opportunity pursuant to CEQA for an 

inclusive assessment of wetland habitats that is based on science and technology, recognizing that 

wetland conditions can vary from year to year. The outcome of the analysis according to the 

performance standard set forth in the Baylands EIR may not result in a greater mitigation ratio, 

but may result in additional area mapped as wetland than might be present at any given point in 

time, based on technical data. 
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Thus, Mitigation Measure 4.C-2c is revised to read as follows: 

Mitigation Measure 4.C-2c: Where disturbance to sensitive natural communities cannot 

be avoided, compensation shall be provided for temporary impacts and permanent loss to 

ensure that there is no overall loss of sensitive natural communities as a result of Project 

Site development. Onsite, in kind replacement of sensitive natural communities including 

coastal scrub, willow scrub, tidal marsh, freshwater emergent wetlands, and lined manmade 

drainages that have developed bed and bank characteristics shall be a condition of 

development. Compensation shall be detailed on an impact-specific basis and shall include 

development of an onsite wetland mitigation and monitoring plan, which shall be 

developed prior to Project Site development or in coordination with permit applications 

and/or conditions. Alternately, offsite mitigation may be pursued through an approved 

mitigation bank, although this option may result in a higher ratio for compensation. At a 

minimum, such plans shall include: 

 Baseline information, including: 

 aA summary of findings for the most recent wetland delineation conducted at 
the Project Site; and 

 A review of the wetland area identified in the Final EIR for the Brisbane 
Baylands, which is representative of a 20-year average of wet and dry 
conditions within the Baylands. For purposes of this mitigation measure, the 
amount of wetlands impact that must be mitigated will be determined by either 
a 404 delineation wetland, or the wetland area identified in the Brisbane 
Baylands Final EIR, whichever is greater.  

 Anticipated habitat enhancements to be achieved through compensatory actions, 

including mitigation site location (onsite enhancement or offsite habitat creation) and 

hydrology;  

 Performance and success criteria for wetland creation or enhancement including, but 

not limited to, the following: 

 At least 70 90 percent survival of installed plants for each of the first three 
years following planting. 

 Performance criteria for vegetation percent cover in Years 1-4 as follows: at 
least 10 percent cover of installed plants in Year 1; at least 20 percent cover in 
Year 2; at least 30 percent cover in Year 3; at least 40 percent cover in Year 4; 
and at least 50 percent cover in Year 5.  

 Performance criteria for hydrology in Years 1-5 as follows: 14 or more 
consecutive days of flooding, ponding, or a water table 12 inches or less below 
the soil surface during the growing season at a minimum frequency of three of 
the five monitoring years; OR establishment of a prevalence of wetland 
obligate plant species. 

 Invasive plant species that threaten the success of created or enhanced wetlands 
should not contribute relative cover greater than 35 percent in Year 1, 
20 percent in Years 2 and 3, 15 percent in Year 4, and 10 percent in Year 5. 
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 If necessary, supplemental water shall be provided by a water truck for the first 
two years following installation. Any supplemental water must be removed or 
turned off for a minimum of two consecutive years prior to the end of the 
monitoring period, and the wetland must meet all other criteria during this 
period. At the end of the five-year monitoring period, the wetland must be self-
sufficient and capable of persistence without supplemental water.  

 At least 75 percent cover by hydrophytic vegetation at the end of the five-year 
monitoring period. In addition, wetland hydrology and hydric soils must be 
present and defined as follows: 

 Hydrophytic vegetation – A plant community occurring in areas where 
the frequency and duration of inundation or soil saturation produce 
permanently or periodically saturated soils of sufficient duration to exert 
a controlling influence on the plant species present.  

 Wetland hydrology – Identified by indicators such as sediment deposits, 
water stains on vegetation, and oxidized rhizospheres along living roots 
in the upper 12 inches of the soil, or satisfaction of the hydrology 
performance criteria listed above. 

 Hydric soils – Soils that are saturated, flooded, or ponded long enough 
during the growing season to develop anaerobic conditions, which are 
often characterized by features such as redox concentrations, which form 
by the reduction, translocation, and/or oxidation of iron and manganese 
oxides. Hydric soils may lack hydric indicators for a number of reasons. In 
such cases, the same standard used to determine wetland hydrology when 
indicators are lacking can be used. 

 Five years after any wetland creation, a wetland delineation shall be performed 
to determine whether created wetlands are developing according to the success 
criteria outlined in the project permits. If they are not, remedial measures such 
as re-planting and or re-design and construction of the created wetland shall be 
taken to ensure that the Project’s mitigation obligations are met.  

 Monitoring and reporting requirements. If permanent and temporary impacts on 
jurisdictional waters cannot be compensated onsite through the restoration or 
enhancement of wetland features incorporated within proposed open space areas, the 
specific project applicant shall provide additional compensatory mitigation for these 
habitat losses. Potential options include the creation of additional wetland acreage 
onsite or the purchase and maintenance in perpetuity of offsite mitigation as 
approved by the City. Offsite compensatory mitigation would be required to fulfill 
the performance standards described above.  
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2.4.10 Master Response 10, Biological Resources: Analysis 
of Previous Actions That May Have Affected Wetlands 

Comments 
A number of comments referred to previous actions taken at the Baylands. Specifically, 

comments referred to past remediation actions and interim uses of the Project site and expressed 

concern that the Draft EIR did not take into consideration the detrimental effects those past 

actions may have had on wetland resources within the Baylands. At least one comment suggested 

that without considering past actions, the wetlands onsite cannot be accurately represented.  

Response 
Under CEQA, the proper baseline for analysis is existing conditions, regardless of any past 

actions that may have occurred or affected the physical environmental prior to the EIR’s baseline. 

It is not the role of an EIR being prepared pursuant to the provisions of CEQA to determine the 

nature or consequences of prior conduct or activities; the role of the EIR is only to analyze the 

physical environmental changes that will result from implementation of the proposed project, to 

determine whether those environmental effects will be significant, and to avoid or mitigate 

significant effects to the extent feasible. Thus, comments regarding past actions within the 

Baylands and their effects on biological resources do not raise any significant environmental 

issues regarding the adequacy of the EIR or its analyses and conclusions. The following response 

is therefore provided for information purposes only. 

Representation of Wetlands 
Existing information and direct observations were used to create a habitat map of the Baylands 

Project Site that depicts existing conditions in the 2010 baseline year. See Master Response 7 for 

discussion of the rationale for use of 2010 as the baseline year and Master Response 9 for 

discussion of the mapping of wetlands within the Project site. This means that habitat 

characterization of the Project Site as presented in Figure 4.C-1 is based on information gathered 

over a multi-year period by a number of individuals and consulting firms. As part of compiling 

information about the site for the purposes of the Draft EIR analysis, biologists reviewed the 

existing materials as a means of understanding the site configurations and the various descriptions 

of conditions that were then analyzed through direct field observation to verify the extent of 

habitats present.  

The habitat map compiled in Figure 4.C-1 of the Draft EIR was prepared to represent the 

approximate configuration of 2010 baseline year conditions within the Baylands. The impacts 

discussed in Section 4.C, Biological Resources, of the Draft EIR would occur as a result of future 

site-specific development actions at the Project Site. 

Past Remediation Efforts 
Previous actions at the Baylands mentioned in comments directed toward the analysis of 

biological resources focused on an aspect of site remediation undertaken pursuant to the Clean 
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Water Act Section 404 regulatory process. As part of obtaining approvals to implement site 

remediation at the central channel and the areas to the west in the vicinity of the former railyard, 

agreements were put in place between the landowner and the United States Army Corps of 

Engineers pursuant to the Clean Water Act, Section 404. The agreements, which were never acted 

upon, set forth requirements for restoring or creating wetlands within the Baylands to offset any 

wetland impacts brought about as a result of the proposed remediation action. Such agreements 

are established and made binding in the 404 regulatory process and are made part of the public 

record when the permit is filed. The Draft EIR references the United States Army Corps of 

Engineers file number for a 2006 permit approval for a wetland restoration plan at the Baylands. 

That plan detailed the implementation of post-remediation restoration of seasonal and tidal 

wetland habitats totaling approximately 4 acres. The Draft EIR also indicates that the permit 

lapsed with no action taken.  

2.4.11 Master Response 11, Cultural Resources: Significance 
of Historic and Archaeological Resources that May Be 
Found Onsite 

Comments 
Several comments asserted that the Draft EIR did not recognize the significance of historic and 

archaeological resources within the Baylands.  

Response 
Information about Southern Pacific Railroad’s Bayshore yard within the current Baylands Project 

Site, including railroad design, engineering, and construction, is well documented. Appendix F.5 

of the Draft EIR includes a station plan from 1950 identifying the former railyard and the location 

of many of its associated structures. Draft EIR page 3-6 (Figure 3-4, Existing Project Site) also 

identifies the three former railroad structures that remain (Roundhouse, Lazzari Fuel Company 

building, Machinery & Equipment building). Draft EIR page 3-16 (Figure 3-5, Former Railyard 

Site Over Time) shows the location of former railroad structures on historic topographic maps 

from to 1915 to 1995. Finally, Figures 4.D-3 through 4.D-6 on Draft EIR pages 4.D-9 through 

4.D-13 provide historical and contemporary photos of the former railroad structures.  

The Roundhouse is identified in the Brisbane General Plan as an important cultural resource for 

the Brisbane community and is also listed in the National Register of Historic Places (NRHP) 

(NR #10000113). As a property listed in the NRHP, the Roundhouse is automatically listed in the 

California Register of Historical Resources (CRHR). Due to its federal, state, and local listing, the 

Roundhouse is considered to be a “historical resource” as defined by CEQA (CEQA Guidelines 

Section 15064.5(a)). 

The Lazzari Fuel Company building, also known as the Lazzari Charcoal Building, has not been 

previously identified on any federal, state, or local registers of historical resources. This 

warehouse building, while historically associated with the Southern Pacific Railroad, was 
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determined in the Draft EIR to lack sufficient historical or architectural significance to be 

considered individually eligible for listing under NRHP/CRHR criteria or as a City of Brisbane 

historical resource. Unlike the nearby Roundhouse, the former Southern Pacific Tank and Boiler 

Shop was one of many shops that supported, but was not individually integral to, the workings of 

the freight yard. The shed-style building is a common industrial building style and does not 

reflect the distinctive characteristics of a type of architecture. The removal of the rail lines, the 

transfer pit, as well as nearly all nearby associated features, has further reduced this building’s 

historical setting and integrity. Due to a lack of strong historical associations and sufficient 

physical integrity, the building does not meet the criteria for listing in the NRHP/CRHR. 

Therefore, although the structure has limited merit as a former Southern Pacific Railroad shop 

building, it is not considered a “historical resource” for CEQA purposes. 

The Machinery & Equipment building is surrounded by, but not a part of, the 733-acre Project 

Site. 

Any 20th century Southern Pacific Railroad features or remnants that may be encountered within 

the Baylands during construction, such as railroad ties, tracks, spikes, or other remnant features, 

would likely not yield any new information that would be considered significant to history 

(CRHR criterion D), nor would they substantially add to the body of academic knowledge about 

railroads that is already available. As such, they would not be considered historical resources as 

defined by CEQA and impacts on such resources, should they exist, would not be significant. In 

the event that unrecorded, intact archaeological deposits related to the railroad era were 

encountered by project implementation, however, Mitigation Measure 4.D-2 would apply. 

2.4.12 Master Response 12, Geology, Soils, and Seismicity: 
Adequacy of the Characterization of Seismic Hazards 
within the Baylands 

Comments 
Several comments asserted that the Draft EIR did not account for site-specific soils conditions 

and thereby understated the extent of seismic hazards within the Baylands.  

Response 
As stated in the Draft EIR on page 4.E-20, “the composition of underlying soils, even those 

relatively distant from faults, can intensify groundshaking. The Baylands site is underlain by both 

National Earthquake Hazard Reduction Program (NEHRP) Soil Classifications E and D, 

suggesting that significant amplification of strong groundshaking could occur.” In addition, the 

Draft EIR on page 4.E-23 states that much of the Project Site is underlain by the soft 

compressible Bay Mud deposits, and on page 4.E-36 states that the presence of these deposits 

“presents significant hazards for un-engineered structures during ground shaking.”  
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The City College fault is not categorized as an active fault (i.e., shown evidence of displacement 

within last 11,000 years) by the California Geological Survey. Active faults are generally 

considered to have the highest probability for causing a significant earthquake, and in accordance 

with the seismic design criteria of the California Building Code (CBC), all proposed 

improvements would be required to consider the anticipated groundshaking that could occur from 

a maximum credible earthquake3 considering a site’s location relative to active faults in the 

region. As stated on page 4.E-37 of the Draft EIR, “Chapter 16, Section 1613 of the CBC 

provides earthquake loading specifications for every structure and associated attachments that 

must also meet ASCE 07-05.” This approach considers the best science available on seismic 

design and requires that structures incorporate these design measures that meet or exceed these 

building code requirements in order to minimize any potential damage or injury that could occur 

from a major earthquake.  

The Draft EIR concludes on page 4.E-40 that with the inclusion of Mitigation Measures 4.E-2a 

and 4.E-2b, impacts related to strong seismic groundshaking associated with Project Site 

development would be reduced to less-than-significant levels. Mitigation Measures 4.E-2a 

requires compliance with current California Building Code requirements including Chapter 16, 

Section 1613 in relation to grading activities, fill placement, soil corrosivity/expansion/erosion 

potential, compaction, foundation construction, drainage control (both surface and subsurface), and 

avoidance of settlement, liquefaction, differential settlement, and seismic hazards. Mitigation 

Measures 4.E-2b addresses possible corrective actions that might need to be taken in relation to 

the former landfill following a major earthquake. See also Master Response 5 for a discussion of 

the adequacy of the CBC as mitigation for seismic hazards.  

2.4.13 Master Response 13, Hazards and Hazardous 
Materials: Review Process and Responsibilities for 
Site Remediation and Title 27 Landfill Closure  

Comments 
A number of comments questioned the review process and responsibilities for site remediation 

and Title 27 landfill closure. The purpose of this Master Response is to identify responsibilities 

and requirements for site remediation and Title 27 landfill closure.  

Response 
“Remedial action” or “remediation” refers to required actions to prevent, minimize, or mitigate 

damage that may result from the release or threatened release of hazardous materials. These 

actions include site cleanup, including excavation and disposal of soils, pumping and treating of 

groundwater, removal of leachate and volatiles, in situ treatment of appropriate media, and 

placing restrictions on the land use after completion of remediation. Additional actions in relation 

                                                      
3 A maximum credible earthquake is a technical term that defines the largest earthquake capable of occurring under 

the known tectonic framework for a specific fault or seismic source, as based on geologic and seismologic data. 
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to landfill closure include placement of a final cover system over the landfill, landfill gas control, 

and leachate control. 

Regulatory Authority 
Regulatory authority for site remediation and Title 27 landfill closure is identified in the Draft EIR 

Figure 4.G-1. As shown, the California Department of Toxic Substances Control (DTSC) has the 

regulatory authority to oversee remediation of OU-1. The Regional Water Quality Control Board 

for the San Francisco Bay Region (RWQCB) has the regulatory authority to oversee remediation of 

OU-2. Regulatory authority for Title 27 closure of the former landfill rests with the RWQCB and 

the San Mateo County Health System in its role as the local enforcement agency (LEA) on behalf of 

the CalRecycle (formerly the California Integrated Waste Management Board).  

Responsibilities of DTSC, RWQCB, and San Mateo County Health System for site remediation 

and Title 27 landfill closure include:  

(1) Reviewing existing studies to determine whether any additional characterization studies are 
needed for site remediation or landfill closure;  

(2) Setting risk-based cleanup goals for the land uses approved by the City of Brisbane;  

(3) Reviewing and approving plans for site remediation and landfill closure;  

(4) Undertaking project-level CEQA review for the remediation of OU-1 and OU-1, as well as 
the Title 27 closure of the former landfill;  

(5) Overseeing the physical remediation of OU-1 and OU-1, as well as the Title 27 closure of 
the former landfill;  

(6) Certifying completion of site remediation and Title 27 landfill closure; and  

(7) Undertaking such post-remediation and closure activities as are necessary to ensure public 
health. 

While the City of Brisbane maintains land use authority over the Baylands, it does not have the 

authority to set remediation standards, nor does it have the authority to determine specific 

technologies to be employed or to approve Remedial Action Plans (RAPs) or plans for Title 27 

landfill closure.  

Title 27 Landfill Closure 
Pursuant to existing regulations, the RWQCB and the San Mateo County Health System are 

required to ensure that Title 27 closure of the former Brisbane Landfill addresses:  

(1) The lack of a low permeability engineered landfill cap compliant with Title 27; 

(2) The presence of leachate and the requirement to prevent any increases in leachate that 
exceed any regulatory thresholds; 

(3) Hydrologic connectivity to groundwater and surface water, primarily the Central Drainage 
Channel; 
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(4) Ongoing consolidation of refuse and Bay Muds; and  

(5) Control of landfill gas. 

To accomplish this, the Final Closure and Post-closure Plans to be approved by the regulatory 

agencies in compliance with Title 27 will include requirements for:  

(1) Installation of a final cover system over the landfill;  

(2) Operation and maintenance of a leachate seep collection and transmission system;  

(3) Operation and maintenance of a landfill gas collection and control system; and  

(4) Continued groundwater, surface water, and leachate quality monitoring.  

Additionally, proposed development within the former landfill area will be subject to land use 

controls such as deed restrictions and require notifications to the regulatory agencies in advance 

of future ground disturbing activities. 

The remedial action proposed for the surface water management system as part of the remediation 

of the Brisbane Landfill includes restructuring the Central Drainage Channel and installing a 

layered lined system that includes a barrier membrane to ensure the Central Drainage Channel 

and Brisbane Lagoon are not impacted from leachate migration from the landfill. 

While the Draft EIR identifies likely technologies that might be employed in Title 27 closure of 

the former landfill, because the RWQCB has the ultimate authority to determine the closure 

design and technologies to be employed, the Draft EIR does not close off alternatives beyond 

“cap in place.” 

Remediation of OU-1 and OU-2 
Currently identified remedial actions are described in the Draft EIR on pages 4.G-78 through 

4.G-86.  

The currently proposed remedial actions for OU-1 include:  

(1) Excavation of 28,000 cubic yards of metals-impacted soils for treatment and either offsite 
disposal or onsite reuse;  

(2) In-situ bioremediation of the VOC impacted groundwater, a strategy consistent with the 
San Francisco portion of OU-1 that is not a part of the Project, but is the source of 
groundwater contamination underlying the Project Site portion of OU-1;  

(3) Natural attenuation of the impacted groundwater screened between 40 and 100 feet;  

(4) Soil vapor extraction and mitigation for vapor intrusion mitigation into buildings; 

(5) Capping impacted soils; and  

(6) Land use controls. 
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The currently proposed remedial activities at OU-2 include:  

(1) Excavation of approximately 16,000 CY of TPH-contaminated soil and 1,000 CY of VOC 
contaminated soil for offsite disposal,  

(2) Excavation of approximately 37,000 CY of TPH-contaminated soil for onsite treatment and 
reuse, and  

(3) Excavation of 12,000 CY of TPH-contaminated-soil for onsite reuse. 

Excavation of soil impacted with either TPH or VOCs is intended to capture other constituents, 

including lead.  

Potential remedial technologies for OU-1 and OU-2 are shown in Draft EIR Table 3-6, below. 

The remedies identified in the Draft EIR represent a range of potential technologies for 

remediation. The final remedy selection process will be conducted under the jurisdiction of DTSC 

for OU-1 and RWQCB for OU-2 as part of preparation of Remedial Action Plans that will 

undergo public review and subsequent CEQA analysis prior to approval.  

DRAFT EIR TABLE 3-6 
POTENTIAL REMEDIAL TECHNOLOGIES FOR  

OPERABLE UNIT 1 (OU-1) AND OPERABLE UNIT 2 (OU-2) 

Contaminants 

Remedial Technologies 

Targeted 
Excavation 
with Offsite 

Disposal 

Targeted 
Excavation 
with Onsite 
Treatment 

Targeted 
Excavation 
with Onsite 
Relocation 

Targeted 
Soil-Vapor 
Extraction Capping 

Vapor 
Systems 

In Situ Bio-
remediation 

Monitored 
Natural 

Attenuation 

VOCs in soil X X X X X X   

Metals in soil X  X  X    

Residual 
Bunker C in soil 

X X X  X X   

Free Product 
Bunker C in soil 

X X       

VOCs in 
groundwater 

     X X X 

TPH in 
groundwater 

     X X X 

 
VOCs = volatile organic compounds 
TPH = total petroleum hydrocarbons 
 
SOURCE: Geosyntec Consultants, 2012.  
 

 

Title 27 Review Process 
Based on a review of waste characterization studies and other studies completed to date, the 

RWQCB and San Mateo County Health System will determine whether any additional specific 

waste characterization or other investigations are required. Following the completion of studies to 

the satisfaction of the RWQCB and San Mateo County Health System, proposed plans for closure 
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of the landfill will be reviewed by those agencies to ensure compliance with Title 27 

requirements. Because Title 27 closure of the former Brisbane Landfill requires a discretionary 

action by the RWQCB, approval of Title 27 landfill closure requires environmental review 

pursuant to the requirements of CEQA. 

OU-1 and OU-2 Remediation Review Process 
Updated human health risk assessments for OU-1 and OU-2 will be prepared subject to DTSC 

and RWQCB oversight to evaluate development-specific exposure pathways for the land uses 

approved by the City for the Baylands. Human health risk assessments are used to derive cleanup 

goals and direct remedial actions of impacted media based on specific land uses, since cleanup 

goals and remediation standards can be based on residential or commercial/industrial land use 

scenarios4 (as well as construction). In the case of the Baylands, the human health risk 

assessments for OU-1 and OU-2 will evaluate the land uses approved by the City for the Project 

site.5  

Typically, the RWQCB and DTSC require remediation to proceed based on the more stringent 

residential scenario standards, applying these criteria even where no residential use is proposed if 

it the regulatory agency determines that the responsible party for remediation is reasonably 

capable of meeting the more stringent standard. Where the regulatory agencies determine 

responsible party for remediation is not reasonably capable of meeting the more stringent 

residential-level standard for non-residential uses, commercial/industrial remediation criteria are 

applied. In such cases, the RWQCB and DTSC will require deed restrictions to ensure that 

residential uses cannot be proposed at a later date. 

The human health risk assessments will entail review of the studies completed to date, and 

propose any additional specific investigations and assessments that may be needed. The human 

health risk assessments will also provide risk-based cleanup goals that are protective of human 

health and the environment. As discussed above, the level of site cleanup will depend on the land 

uses approved by the City, although, as noted previously, the regulatory agencies will require 

cleanup to residential levels if the more stringent standard can be reasonably achieved. The 

human health risk assessments will be reviewed and approved by regulatory agencies for OU-1 

and OU-2, and will ensure that (1) the site can be developed safely and (2) the site is safe for the 

land uses approved by the City.  

                                                      
4  See Master Response 14 for discussion of the risk assessment exposure factors used in residential and 

commercial/industrial risk assessments. 
5 As stated in a May 13 e-mail from Vic Pal of the RWQCB to Steven Johnson, should the Baylands EIR be certified 

and the City of Brisbane approve specific land uses for the Baylands, remedial approaches and plans “will be 
developed for Water Board review for the specific exposure scenarios. The Water Board is aware of current site 
conditions, and reviews of ongoing monitoring…. A thorough review of site data and risk assessment will be 
accomplished for this site during our evaluation of remedial alternatives and subsequent requirements.” While this 
e-mail refers specifically to OU-2, the DTSC will use a similar process for OU-1. Because the human health risk 
assessment upon which remediation standards and identification of specific remedial technologies will be based is 
dependent on the land uses ultimately approved by the City for the Baylands, such review can only be undertaken 
after such land uses are approved. 
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Once the human health risk assessments have been prepared, remedial action plans (RAPs) for 

achieving the identified cleanup goals will be prepared by the DTSC for OU-1 and the RWQCB 

for OU-2. The RAPs will identify the specific remedial technologies to be undertaken to achieve 

cleanup goals, technical specifications for those cleanup technologies, and requirements for 

monitoring during and following site remediation. The State regulatory agencies would also 

determine whether deed restrictions to limit uses to those indicated in the RAPs were warranted 

based on the cleanup goals. 

Because approval of RAPs for remediation of OU-1 and OU-2 require discretionary actions by 

the DTSC and RWQCB, their approval requires environmental review pursuant to the 

requirements of CEQA.  

Relationship between Proposed Project Site Development and Title 27 Landfill 
Closure/Site Remediation 
Mitigation Measure 4.G-2a sets forth the relationship between the City’s planning review of land 

use within the Baylands and the regulatory agencies’ review process for site remediation and 

Title 27 landfill closure. As discussed in Master Response 15, the key determination made in the 

Draft EIR regarding the relationship between the City’s planning review and the regulatory 

agencies’ remediation review processes is that, while sufficient information is available for the 

City to make a General Plan/Concept Plan land use decision, there is not sufficient information to 

support adoption of a specific plan at this time. Thus, EIR Mitigation Measure 4.G-2a sets forth 

the following relationship between the City’s planning review and the regulatory agencies’ 

remediation review processes. 

 Identify appropriate lands uses within the Baylands (General Plan/Concept Plan). 
Following certification of the Final EIR for proposed Baylands development, the City 
would determine the appropriate types, intensities, and location of lands uses within the 
Baylands at the General Plan/Concept Plan level. 

 Complete plans for Title 27 landfill closure and Remedial Action Plans for OU-1 and 
OU-2. Based on the land uses determined by the City to be appropriate for the Baylands, 
Remedial Action Plans and Title 27 landfill closure plans would be completed, submitted to 
the RWQCB and DTSC. Review by those regulatory agencies would then be undertaken 
and the plans revised as need to the satisfaction of the RWQCB and DTSC.  

 Prepare and adopt development regulations for the Baylands (Specific Plan); CEQA 
documentation. Following completion of the Title 27 landfill closure and remedial action 
plans for OU-1 and OU-2, the City would consider adoption of a specific plan for the 
Baylands. As discussed in Master Response 1, subsequent environmental documentation 
under CEQA would be required for adoption of a specific plan by the City as well as for 
proposed Title 27 landfill closure and remedial action plans by the RWQCB and DTSC. 
Following completion of CEQA review, the specific plan, Title 27 closure plan, and 
remediation actions plans could be approved by the City (specific plan), RWQCB (landfill 
closure and RAP for OU-2), and DTSC (RAP for OU-1). 

 Undertake Title 27 landfill closure and remediation of OU-1 and OU-2. Following 
completion of CEQA documentation and approval of landfill closure and remedial action 
plans, physical remediation of the Baylands would be undertaken. 
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 Site-specific development plans and development within the Baylands. Remedial 
actions required for the former Brisbane Landfill, OU-1 and OU-2 must be completed prior 
to grading and site development as follows: 

 Remedial actions required for the former Brisbane Landfill must be completed prior 
to grading or development within the area of the former landfill. If the RWQCB and 
the San Mateo County Environmental Health Division determine that phased closure 
and remediation of the former landfill would be protective of workers and the public 
and permit phased closure and remediation, phased grading and development of the 
former landfill may be permitted subsequent on areas where closure and remediation 
has been completed to the satisfaction of the RWQCB and the San Mateo County 
Environmental Health Division. 

 Remedial actions within OU-1 must be completed to the satisfaction of DTSC prior 
to initiation of any grading or development within OU-1. 

 Remedial actions within OU-2 must be completed to the satisfaction of the RWQCB 
prior to initiation of any grading or development within OU-2. 

2.4.14 Master Response 14, Hazards and Hazardous 
Materials: Risk-Based Remediation Standards 

Comments 
A number of comments indicated a misunderstanding of risk-based remediation standards and the 

use of human health risk assessments by the RWQCB and DTSC to set those standards for OU-1 

and OU-2. 

Response 
Rather than applying a single standard for each potential contaminant to all sites regardless of 

their intended use, risk-based cleanup goals are site-specific cleanup standards based on site-

specific information including the types and concentrations of the contamination present, the 

future intended use of the property (and resulting human health risks based on this use), the 

expected receptor populations that may be exposed to the impacted media during project 

construction and operation, and the anticipated potential ingestion pathways.  

For example, if the intended future use of a property is commercial office, risk based cleanup 

goals would be calculated for construction workers, commercial office workers, and 

landscape/maintenance workers. Construction workers would have an acute exposure, i.e., they 

potentially are exposed to the impacted media for a short period of time, during the construction 

of the project. Commercial office workers and landscape maintenance workers would have a 

chronic exposure, i.e., they potentially are exposed to the impacted media for a longer time, while 

they work in the office building or on the grounds of the project after development is completed. 

If the intended future use of a property is residential, risk based cleanup goals would be 

calculated for construction workers and residents. Construction workers would have an acute 

potential exposure, while residents would have a chronic potential exposure. Because the range of 

potential ingestion pathways and the time over which exposure to contaminants is greater for 
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residential uses than for commercial/industrial uses, human health risks for residential uses are 

greater and remediation standards are more stringent than for commercial industrial uses. 

Determinations as to the human health risks associated with any particular contaminated site are 

analyzed in a “human health risk assessment.” Human health risk assessments are used to 

evaluate the potential adverse health impacts receptor populations may experience if exposed to a 

dose of a constituent or chemical in soil, water, air, or food via exposure pathways such as 

ingestion, inhalation, and dermal contact. Receptor populations usually are site-specific and may 

include, but are not limited to, construction workers, residential populations, commercial office or 

industrial workers, and landscape maintenance workers. The constituents or chemicals present on 

a site are assessed based on their toxicity, whether it is carcinogenic, the exposure pathway(s) by 

which the receptor population is exposed, and the dose to which the receptor population is 

exposed. Based on the most recent DTSC guidance, the following exposure parameters are used 

in human health risk assessments6: 

 Body weight (adult, child) 

 Averaging time of exposure in days (carcinogens, non-carcinogens) 

 Exposure duration in hears (adult, child) 

 Exposure frequency (days/year) 

 Exposure duration (hours/day) 

 Inhalation rate (adult, child) 

 Drinking water ingestion (adult, child) 

 Soil ingestion (adult, child) 

 Particulate emission factor 

 Skin surface area for soil contact (adult, child) 

 Soil adherence factor (adult, child) 

 Dermal absorption rate (chemical specific) 

 Dermal permeability coefficient from water (chemical specific) 

 Showering/bathing scenario (skin surface area, exposure time, and exposure frequency for 

both adults and children) 

Human health risk assessments are prepared following federal (USEPA) and State (DTSC) 

guidance, and are reviewed and approved by the regulatory agency or agencies responsible for 

remediation of a particular site (see Master Response 13 for discussion regarding the timing of 

human health risk assessments in the remediation review and approval process).  

The objectives of human health risk assessments are to ensure that sufficient analyses have been 

completed to properly evaluate human health risks based on a property’s future intended use, and 

to develop risk-based cleanup goals to protect the health of future site users. 

                                                      
6  DTSC guidance provides default exposure parameters for use in risk assessment at California hazardous waste 

sites. For example the default parameter for adult body weight is 80 kg (176 pounds) and 15 kg for children 
(33 pounds). 
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2.4.15 Master Response 15, Hazards and Hazardous 
Materials: Adequacy of the Waste Characterization 
Used in the Draft EIR 

Comments 
A number of comments questioned whether the waste characterization of the former landfill 

discussed in the Draft EIR was adequate, and requested that additional studies be completed 

before the EIR is certified. 

A number of other comments questioned whether characterization of contamination within the 

former railyard (OU-1, OU-2) was adequate, and requested that additional studies be completed 

before the EIR is certified. 

Response 
The purpose of the studies conducted to characterize waste in the former landfill, was (1) to 

address the potential for constituents within the landfill to contaminate groundwater or migrate 

offsite, (2) to identify potential pathways of exposure, and (3) to ultimately provide a basis for 

designing the required landfill cap, along with a leachate control system to prevent any increases 

in leachate that would exceed any regulatory thresholds, and a landfill gas collection and control 

system. The purpose of the studies conducted to characterize the contaminants within the former 

rail yard (OU-1 and OU-2) was to provide a basis for analysis of human health risks for any 

future land uses that may be approved by the City of Brisbane. Based on these recognized 

purposes, the programmatic nature of the Baylands EIR, CEQA’s requirements for subsequent 

environmental review, and the planning and remediation review processes discussed in Master 

Response 13, the City determined that the existing landfill and site contamination studies 

prepared to date were adequate to characterize existing conditions for the Baylands EIR. 

In 20057, CDM was retained by the City to review the adequacy of existing characterization studies 

of the former landfill and railyard on the Baylands site. CDM concluded that these studies had been 

prepared in accordance with industry standards, and therefore were adequate for use in an EIR to be 

prepared for proposed Baylands development. CDM undertook additional review of these studies 

(and its 2005 report) in 2013, and again found that these past environmental studies, including the 

2012 Geosyntec summary report, were adequate for use in a Draft EIR. Dr. Lee’s report, which is 

cited in many comments as indicating the existing hazardous materials studies prepared for the 

Baylands are lacking, concurs with CDM’s conclusions, and finds the 2005 CDM assessment to be 

adequate and to have been conducted in conformance with existing regulatory laws and guidelines. 

Indeed, Dr. Lee’s primary criticisms are targeted at the limitations of existing environmental science 

and technology to identify hazardous chemicals and not, as many comments assert, at the studies 

conducted to assess the presence of hazardous materials within the Project site. 

                                                      
7  Camp Dresser & McKee (CDM), Final Report of Findings, Environmental Engineering Peer Review, Baylands 

Remediation Efforts, November 2, 2005. This report can be found as part of the reference documents used in 
preparation of the Brisbane Baylands Draft EIR. 
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In response to comments received on the Draft EIR, the City retained Susan Mearns, Ph.D., to 

once again review the characterization studies cited in the Draft EIR, the 2012 Geosyntec 

summary report, and all comments on the Draft EIR critiquing those studies and the discussion of 

hazardous materials in the Draft EIR. Dr. Mearns concluded that each of the studies cited in the 

Draft EIR and the 2012 Geosyntec summary report were prepared consistent with industry 

standards at the time they were prepared. While these studies were prepared at different times, for 

different areas of the site, for different purposes, and with different methodologies, together these 

studies paint an accurate overall picture of onsite contamination within the Baylands that is 

adequate for use in the Baylands EIR, recognizing that both the land use planning and site 

remediation processes are in their early stages. 

The hazardous materials studies that have been prepared for the Baylands paint an overall picture 

of a contaminated site for which landfill closure and remediation of the former railyard are 

required prior to physical development within those areas is permitted. None of the studies have 

identified contaminants or concentrations of contamination that would indicate the Baylands 

project site is inappropriate for land development subsequent to completion of landfill closure and 

site remediation under the regulatory authority of the RWQCB and DTSC. Furthermore, pursuant 

to EIR Mitigation Measure 4.G-2a, closure and site remediation plans must be completed to the 

satisfaction of the RWQCB and DTSC prior to adoption of any specific plan by the City. 

As discussed in detail in Master Response 13, regulatory authority for preparation of Title 27 

landfill closure plans and remedial action plans for OU-1 and OU-2 rests with the RWQCB and 

DTSC. As part of the review process for those plans, the RWQCB and DTSC will review all 

studies in relation to their use in determining human health risks, risk-based remediation goals, 

and Title 27 landfill closure design. Thus, the City’s determination regarding the adequacy of 

existing hazardous materials studies for use in the Baylands EIR addresses only their use in the 

programmatic EIR for determination of appropriate land uses, and does not forestall a 

requirement for additional characterization studies as part of the landfill closure and remediation 

review and approval process. 

2.4.16 Master Response 16, Hazards and Hazardous 
Materials: Liability in Relation to Potential Hazards; 
Indemnification of the City from Possible Future Loss 
of Property of Use 

Comments 
Several comments expressed concern that the City of Brisbane would incur liability for approving 

development within the former landfill or within OU-1 and OU-2. 

Response 
The property owner holds the environmental liability under the federal Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.A. 
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§ 9601 et seq. (CERCLA). In addition, the Project site is subject to the regulatory oversight of the 

State of California Regional Water Quality Control Board, and the Department of Toxic 

Substances Control pursuant to Corrective Action Orders enforceable by State law and non-

compliance punishable by substantive monetary fines. The City has no liability in relation to 

hazardous materials remediation and Title 27 landfill closure. 

2.4.17 Master Response 17, Hazards and Hazardous 
Materials: Potential for Cross-Contamination and 
Cumulative Effects of Multiple Toxins 

Comments 
Several comments requested that the EIR address “cross-contamination” without providing any 

explanatory text identifying specific concerns. It appears that these comments were expressing 

concern that site remediation or pile driving for building foundation piers within the former 

landfill could result in the spread of contamination. Additional comments requested discussion 

regarding the potential cumulative effects of multiple toxins within the Project site.  

Response 
Any drilling will be required to comply with the requirements of the RWQCB, and to be 

conducted within non-permeable casings to avoid permitting the movement of leachates or other 

contaminants into the groundwater basin. The human health risk assessments that will be 

prepared for the project site will address risks associated with each of the toxins present within 

the site, and will account for potential interactions between toxins.  

2.4.18 Master Response 18, Land Use: Is a Public Vote 
Required to Amend the Brisbane General Plan? 

Comments 
Several comments asserted that proposed revisions to the Brisbane General Plan require a public 

vote. Some comments also asserted that development within the Baylands must be submitted to 

the voters for approval.  

Response 
Due to the manner in which Brisbane’s existing General Plan was adopted, General Plan 

amendments do not require voter approval. The public vote following the original adoption of the 

1993 Brisbane General Plan consisted of a ballot measure referendum that proposed to reject the 

General Plan that had been duly adopted by the City Council. The 1993 measure to reject the 

City’s General Plan was defeated by voters, leaving the City Council-approved General Plan in 

place. Because the action taken by voters in 1993 was a referendum on the already-adopted 

General Plan rather than an initiative to adopt a General Plan, amendments to the City’s adopted 
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General Plan are not required by law to be submitted to the voters for approval. Moreover, the 

adopted General Plan does not contain any provisions requiring a public vote to approve 

development within the Baylands.  

2.4.19 Master Response 19, Land Use: Environmental 
Impacts and Land Use Compatibility in Relation to 
Specific Locations 

Comments 
Several comments requested analysis of impacts of proposed Baylands development on specific 

geographic locations, while additional comments expressed concerns regarding the compatibility 

between proposed Baylands development and surrounding land uses including Visitacion Valley 

(Little Hollywood, Executive Park, and the future Schlage Lock development) and the Kinder 

Morgan Tank Farm.  

Response 
Land use compatibility speaks to the extent to which adjacent or proximate land uses can function 

harmoniously and thereby minimize impacts on each other. Issues of land use compatibility are 

considered during CEQA review in relation to specific environmental impacts so that Lead 

Agencies can identify and ultimately minimize (or eliminate) a project’s impacts on adjacent or 

proximate uses that could constrain the utility or desirability of these uses.  

While “land use compatibility” is not a specific threshold of significance within CEQA and is 

therefore typically addressed as part of the planning review of a project, CEQA requires that the 

Lead Agency consider surrounding land uses when evaluating environmental impacts related to a 

proposed project. “Land use compatibility” is thus a planning concept that is informed largely by 

analysis of various environmental factors, i.e., a land use may ultimately be considered 

incompatible by a Lead Agency in its planning review process because the use’s siting in a 

particular location would result in significant environmental effects under CEQA.  

CEQA documents are typically organized by environmental resources and issues, rather than by 

the geographic location where environmental effects would be experienced. Therefore, whether 

or not development of the Baylands would be “compatible” with various adjacent land uses is 

addressed throughout the Draft EIR in its analysis of environmental effects. Resource areas that 

are addressed under CEQA and that contribute to land use compatibility include: 

 Aesthetics and Visual Resources – impacts on scenic vistas and changes to the visual 
character of the Project Site that affect the surrounding community (typically measured in 
terms of the relative intensity, height, and bulk of proposed development in relation to 
existing development). Uses that disrupt scenic vistas as viewed from adjacent and 
proximate properties and uses that affect the community character of nearby lands could be 
“incompatible” with the uses of those nearby lands. 
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 Air Quality – impacts from criteria pollutants emitted during construction and operation of 
a project and their effects on nearby sensitive receptors, as well as impacts of toxic air 
contaminants on sensitive receptors (e.g., existing and proposed residential uses). Uses that 
negatively affect nearby sensitive populations or uses that introduce sensitive populations 
in a manner that could restrict operations of existing uses (e.g., placing a senior housing 
facility near an active airport) due to noise, air pollutant emissions, or odors would be 
considered to be incompatible.  

 Hazards and Hazardous Materials – impacts involving development of the project site 
that could result in hazards to the offsite public from onsite remediation activities and use 
of hazardous materials during site construction and operation. Incompatible uses would 
include uses involving: 

 placement of sensitive populations or large concentrations of people near large-scale 
emitters of toxic air contaminants; or 

 placement of uses such that the use, storage, or transportation of hazardous materials 
would constitute an unacceptable risk to nearby uses. 

 Surface Water Hydrology and Water Quality – impacts related to flooding, drainage, or 
water quality conditions. Development that would create or exacerbate flooding, drainage, 
or water quality problems on proximate lands would be considered to be incompatible. 

 Land Use – impacts involving the placement of land uses and consistency with planning 
policy. Placement of uses adjacent or in proximity to each other without adequate buffer 
areas or contrary to General Plan policy or zoning ordinance requirements would be 
considered to be a land use incompatibility.  

 Noise and Vibration – temporary or permanent ambient noise levels that could adversely 
affect surrounding uses due to construction and operation of the proposed development. 
Adjacent or proximate uses are considered to be incompatible if the noise levels generated 
by either use would exceed the applicable noise standards of the other use. 

 Traffic and Circulation – impacts related to circulation and access. Placement of a use 
that would block or hinder normal or emergency access to an adjacent or proximate use 
would be considered to be incompatible. 

The following discussion provides a summary of impacts related to the compatibility between 

proposed development within the Baylands and existing uses located in (1) Visitacion Valley and 

the Kinder Morgan Energy Tank Farm.  

Visitacion Valley 
Visitacion Valley (including Little Hollywood, Executive Park, and the Schlage Lock site, which 

is planned for redevelopment) is located to the north/northwest of the Project Site. The existing 

residential uses within Visitacion Valley were analyzed as sensitive receptors in the Draft EIR for 

aesthetics and visual resources; air quality; hazardous materials; surface water hydrology and 

water quality (flooding); land use; noise; and traffic.  

Aesthetics 
Draft EIR Section 4.A, Aesthetics and Visual Resources, reviews each development scenario for 

potential impacts on scenic vistas, scenic resources, visual character, and daytime and nighttime 
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views from new sources of light and glare. Each of these thresholds is summarized below, with 

emphasis placed on impacts on Visitacion Valley residents.  

Scenic Vistas 
Scenic vistas represent public viewing opportunities that provide visual access to scenic 

resources, including views of the Bay, striking or unusual natural terrain, or unique urban or 

historic features. Offsite scenic resources include San Francisco Bay, Bayview Park, Candlestick 

Point, John McLaren Park, San Bruno Mountain, the East Bay hills, and high-rise buildings of the 

San Francisco financial district. Areas of San Francisco and/or Daly City that offer views of the 

Baylands include the Sunnydale neighborhood, John McLaren Park, Visitacion Valley, commercial 

areas along Geneva Avenue, and the Candlestick Point State Recreation Area. 

The analysis of changes to public views of scenic resources is accompanied by a series of 

photographs and visual simulations for 12 representative public viewpoints from within and 

surrounding the Baylands Project Site (see Figure 4.A-1 and Table 4.A-1 of the Draft EIR). The 

selected representative viewpoints consist of five viewpoints from Brisbane outside the Project 

Site (Viewpoints 7, 9, 10, 11, and 12), five viewpoints from San Francisco (Viewpoints 1, 2, 3, 5, 

and 6), one viewpoint from Daly City (Viewpoint 4), and one viewpoint from within the Project 

Site (Viewpoint 8). Although Viewpoints 4 and 9 do not provide significant visual access to 

important visual features and therefore are not classified as scenic vistas, they are included for 

informational purposes and to support the analysis of Project Site visual character changes. 

Overall, these viewpoints represent a reasonable range of public viewpoints and include specific 

views identified in comments received as part of the scoping process for the EIR.  

In the Draft EIR, a development scenario was considered to have a substantial adverse effect on a 

scenic vista when Baylands development would cause visual access to important visual features 

to become completely or substantially obstructed to the point where the obstruction would 

diminish the aesthetic value of the scenic vista as seen from the viewpoint. 

Viewpoint 1 shown in Figure 4.A-1 illustrates views from the Sunnydale neighborhood. The 

Draft EIR concludes that the DSP and DSP-V scenarios would significantly affect scenic views of 

San Francisco Bay waters and shoreline from Viewpoint 1, although the majority of the views of 

the Bay would be preserved.  

Viewpoint 2 is taken from John McLaren Park and looks across Visitacion Valley residences 

southeast across the Baylands Project Site. The Draft EIR concludes that, under all four 

development scenarios, the majority of scenic vistas from this viewpoint—including views of the 

majority of the Bay, Brisbane Lagoon, and San Bruno Mountain—would be preserved.  

Viewpoint 3 is intended to represent views from Visitacion Valley, and is taken from Goettingen 

Street at Wilde Avenue in Visitacion Valley looking south across the Baylands Project Site with 

existing views of the Bay and San Bruno Mountain. The Draft EIR concludes that both the DSP 

and DSP-V scenarios would result in significant impacts on scenic vistas from this viewpoint 

because, while views of San Bruno Mountain would be preserved, a substantial portion of the 

view of the Bay and its shoreline would be blocked, and the Project Site would be viewed as a 
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solid mass of buildings. Due to the building height limits of the CPP and CPP-V scenarios, new 

research and development (R&D) buildings along the Project Site’s eastern boundary would not 

impede the views of the Bay, shoreline, or San Bruno Mountain to the same extent as the DSP 

and DSP-V scenarios, and impacts on scenic vistas were found to be less than significant with 

regard to Viewpoint 3. With less building area (compared to the DSP and DSP-V scenarios), open 

areas between buildings could be seen.  

The Draft EIR sets forth Mitigation Measure 4.A-1a to reduce impacts on scenic vistas from the 

DSP and DSP-V scenarios to a less-than-significant level. Mitigation Measure 4.A-1a states: 

“Development within 350 feet of the eastern boundary of the Project Site (US Highway 101) shall 

be designed to avoid blockage of views of the Bay shoreline from Viewpoints 1, 2, 3, 7, 8, and 11. 

Each specific plan approved for development within the Project Site shall include development 

standards setting forth this requirement. These standards shall require that buildings within 350 feet 

of US Highway 101 be no taller than 80 feet in height.”  

Although impacts on Viewpoint 3 were found to be less than significant under the CPP and CPP-

V scenarios, significant impacts were identified for Viewpoints 1 and 2, representing impacts on 

Visitacion Valley. Mitigation Measure 4.A-1b states: “Development within 350 feet of the eastern 

boundary of the Project Site (US Highway 101) shall be designed to avoid blockage of views of 

the Bay shoreline from Viewpoints 1, 2, 8, and 11. Each specific plan approved for development 

within the Project Site shall include development standards setting forth this requirement. These 

standards shall include a requirement that buildings within 350 feet of US Highway 101 be no 

greater than 80 feet in height.”  

In summary, the Draft EIR included a reasonable range of viewpoints and concluded that impacts 

on scenic vistas would be significant for residents of Visitacion Valley, particularly with the DSP 

and DSP-V scenarios. Mitigation was identified to reduce building heights and avoid the 

blockage of views of the Bay shoreline. These mitigation measures would reduce impacts to 

below a level of significance.  

Scenic Resources 
Existing scenic resources located within the Baylands Project Site include Icehouse Hill, 

Visitacion Creek, Brisbane Lagoon, and the historic Roundhouse building. In general, onsite 

scenic resources would be improved under any of the proposed development scenarios, as historic 

and natural scenic resources would be rehabilitated and restored, even though views of the 

Roundhouse, Visitacion Creek, and Brisbane Lagoon would be obscured from view from 

Visitacion Valley under each proposed development scenario. Also, development proposed for 

areas between the Bay Trail extension and the Bay would adhere to applicable San Francisco Bay 

Plan policies and findings (discussed under Subsection 4.A.3, Regulatory Setting) intended to 

ensure that new developments maintain public access to the Bay to the maximum extent feasible. 

Thus, this impact would be less than significant for the Project Site development, and there would 

be no effect on visual resources in relation to Visitacion Valley. 
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Visual Character 
The Draft EIR evaluates whether proposed development scenarios would substantially degrade 

the visual character of the Project Site and surrounding area. The evaluation of impacts on the 

surrounding area includes Visitacion Valley. The visual character of nearby areas in Daly City 

(west of the Project Site) and San Francisco (Visitacion Valley north of the Project Site) is 

defined by commercial buildings along Geneva Avenue and Bayshore Boulevard, and industrial 

and residential uses north of the San Francisco/ San Mateo county line. The Project Site’s 

existing visual character is in substantial contrast to the open space and natural setting of San 

Francisco Bay to the east and San Bruno Mountain to the west, as well as the nearby urbanized 

areas of Brisbane, San Francisco, and Daly City.  

While proposed Baylands development scenarios may improve the existing visual character of the 

Project Site (e.g., soils processing and recycling operations on the former landfill, marginal 

industrial buildings, and the deteriorating Roundhouse building), in the context of surrounding 

development and the larger setting of the area, proposed Baylands development would, overall, 

be visually incongruent with adjacent and proximate existing development in Visitacion Valley, 

resulting in a cumulative impact in combination with development of the Schlage Lock property. 

This would occur since development proposed for the Baylands and Schlage Lock property is 

substantially more intense than existing development. Buildings within the Baylands would be 

taller, larger, and more closely spaced than existing buildings within nearby areas of Visitacion 

Valley. Therefore, the Draft EIR concluded that all four development scenarios would result in a 

significant impact on the visual character of the surrounding area (including Visitacion Valley).  

The Draft EIR recognizes that Brisbane’s planning and design review processes will help ensure 

that future Baylands development would be well designed and well landscaped, reducing visual 

character impacts. For example, Brisbane Municipal Code Chapter 17.42 requires a design permit 

to be obtained for the construction of any new building. To approve such a permit, the Brisbane 

Planning Commission must make findings, including but not limited to the following: (1) the 

proposal's scale, form, and proportion are harmonious, and the materials and colors that are used 

will complement the project; and (2) the orientation and location of buildings, structures, open 

spaces, and other features integrate well with each other and maintain a compatible relationship to 

adjacent development. In addition, Brisbane’s Design Review process ensures that individual 

building designs and the siting and relative orientation of groups of buildings do not degrade the 

visual quality of project sites. Development meeting these performance standards would 

substantially reduce visual character impacts on the surrounding area (including Visitacion 

Valley) and increase the compatibility of Baylands development with Visitacion Valley.  

As conditions of approval for site-specific development projects within the Baylands, measures 

would be implemented to reduce visual impacts and increase land use compatibility. These 

measures may include adjustments to site plans; modification of building square footage, height, 

or massing; improvements to architectural treatments, including decorative building materials or 

fenestration; and provision of landscaping or other treatments designed to reduce the perceived 

mass of buildings and provide visually appealing building façades and streetscapes. Under current 

City requirements, a site-specific development project must be preceded by City review and 
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approval of a specific plan prior to development, and applicants for site-specific development 

pursuant to an approved specific plan are required to provide a final design to the City prior to 

approval of a building permit. To further demonstrate the level of detailed review and 

consideration applied through this process that would reduce potential adverse effects on visual 

character, submittals to the City for design permits for specific development projects are required 

to include detailed site development and architectural plans.  

The planning review of site-specific development projects addresses the appropriateness of 

proposed site design; building square footage, height and massing; architectural treatments, 

including decorative building materials or fenestration; and landscaping and other treatments in 

relation to ensure compatibility with adjacent and proximate development regardless of whether 

such nearby development is within or outside of Brisbane. 

In addition to the City’s requirements cited above, the Draft EIR sets forth Mitigation Measure 4.A-3 

to reduce visual character impacts to below a level of significance. This mitigation measure 

introduces specific design standards that, when adopted as part of required specific plan(s) for the 

Project Site and applied to subsequent site-specific development projects, would ensure 

development of a cohesive urban aesthetic across the Baylands and support a well-designed urban 

environment and positive visual character. Mitigation Measure 4.A-3 addresses minimum 

standards for landscaping/open space; development intensity, setbacks, stepbacks, and building 

heights; roofs; fenestration; building articulation; building materials; signage; transparency; 

building facades, outdoor storage and mechanical equipment; and parking. The review of the 

standards contained in proposed specific plan(s) will be undertaken to ensure compatibility with 

adjacent and proximate development regardless of whether such nearby development is within or 

outside of Brisbane. 

Therefore, issues related to the potential for Baylands development to be out of scale with and 

therefore incompatible with development in Visitacion Valley will be adequately addressed 

through planning and design review processes and implementation of Mitigation Measure 4.A-3.  

Daytime and Nighttime Views 
The Draft EIR identifies the Little Hollywood neighborhood immediately to the north of the 

Project Site as a sensitive use with respect to evaluating impacts on nighttime lighting. Baylands 

Project Site development would add new lighting sources light to the nighttime sky. The DSP-V 

scenario proposes entertainment-oriented uses (a sports arena, concert theater, and multiple-screen 

cinema) that would result in the greatest sources of new nighttime lighting due to building accent 

lighting and light displays. While proposed entertainment uses within the Project Site would be 

located east of the rail corridor and away from sensitive residential land uses in Visitacion Valley 

and most surrounding residential development, onsite residential development and the Little 

Hollywood neighborhood (located immediately north of the Project Site in San Francisco) would be 

significantly affected by Project Site lighting. Light spillage from development under the DSP, 

DSP-V, CPP, and CPP-V scenarios also would affect surrounding sensitive uses, including Little 

Hollywood.  
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The Specific Plan prepared for the DSP and DSP-V scenarios contains nighttime lighting 

guidelines that would be helpful in avoiding significant nighttime lighting. However, because 

they are written in the form of recommendations, rather than requirements, significant impacts 

could still result. To address nighttime lighting, Mitigation Measure 4.A-4a sets forth specific 

guidelines for all development scenarios that address lighting of the night sky and reducing the 

nighttime lighting effects that would occur.  

Implementation of Mitigation Measure 4.A-4a would reduce the severity of impacts, although 

impacts would remain significant, primarily given (1) the amount of new development proposed; 

(2) the level of nighttime lighting levels typical of proposed uses (especially the entertainment-

oriented uses proposed in the DSP-V scenario that would involve prominent lighted displays), 

compared to the minimal nighttime lighting that currently exists on the Project Site; and (3) the 

existence of nearby surrounding nighttime light-sensitive uses (e.g., residences in the Little 

Hollywood neighborhood) that would be affected.  

Air Quality 
The air quality analysis set forth in Draft EIR Section 4.B, Air Quality, addresses existing 

residential uses within Visitacion Valley as sensitive receptors in its analysis of operational and 

construction impacts (see Figure 4.B-1). A health risk assessment was performed to determine the 

extent of increased cancer risks and hazard indices at the maximally exposed sensitive receptor 

during construction and operation. The health risk assessment determined that health impacts 

related to Baylands development would be less than significant for all development scenarios 

during construction and operation. Because the maximally exposed receptor was analyzed, 

impacts on sensitive receptors within Visitacion Valley would also be less than significant.  

Mitigation Measure 4.B-1a would reduce air quality impacts during construction even further. 

(See Section 4.B, Air Quality, of the Draft EIR for more specifics on the health risk assessment.) 

Additionally, the air quality analysis reviewed potential impacts on sensitive receptors (including 

residential uses within Visitacion Valley) from odors and localized dust. Mitigation Measure 4.B-8 

would require implementation of a Recycled Water Plant Odor Control Plan to reduce odor 

impacts for the CPP-V scenario (which includes Recology expansion). Mitigation Measure 4.B-1 

would reduce impacts related to substantial localized dust during construction to less-than-

significant levels. Other mitigation has been provided to reduce impacts on regional air quality, 

including criteria pollutant emissions during construction (Mitigation Measures 4.B-2a and 4.B-2b) 

and operation (Mitigation Measure 4.B-4). Even with incorporation of these mitigation measures, 

however, impacts related to total emissions would continue to be significant, although localized 

health risk impacts on sensitive populations, including those within Visitacion Valley, would be 

mitigated to a less-than-significant level.  

Hazards and Hazardous Materials 
Section 4.G, Hazards and Hazardous Materials, of the Draft EIR evaluates whether the Baylands 

development program could result in hazards to the public from onsite use of hazardous 

materials, from remediation of the Baylands, or by potentially impeding movement of emergency 

vehicles through and around the Project Site in the event of an emergency. The types of uses 
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proposed for the Baylands do not typically transport, use, or generate substantial amounts of 

hazardous materials. In addition, remediation requirements would be required to avoid creation of 

new “ingestion pathways” that could affect existing uses in surrounding communities. Finally, 

mitigation measures set forth in Draft EIR Section 4.G would ensure that impacts would be less 

than significant.  

Surface Water and Hydrology 
Draft EIR Section 4.H, Surface Water Hydrology and Water Quality, analyzes drainage, water 

quality, groundwater, and flooding impacts on surrounding land uses from development of the 

Project Site. Visitacion Valley is located uphill from the Project Site, so surface runoff and 

flooding from Baylands development would not be an issue. 

Land Use 
As stated above, placement of uses adjacent or in proximity to each other without adequate buffer 

areas or contrary to General Plan policy or zoning ordinance requirements would be considered to 

be a land use incompatibility. The types of uses proposed under the DSP, DSP-V, and CPP 

scenarios include residential (DSP and DSP-V scenarios), commercial office, retail, entertainment, 

and institutional uses that would typically not require buffering from the residential and commercial 

uses present within Visitacion Valley.8 The proposed expansion of the Recology facility would 

occur immediately adjacent to existing residential uses within Visitacion Valley. Because these uses 

are adjacent to each other, providing physical separation between Recology and Visitacion Valley is 

not feasible. However, site planning for the Recology facility would be undertaken in a manner that 

takes impacts on the surrounding community into consideration. 

Noise 
Draft EIR Section 4.J, Noise and Vibration, evaluates existing residential uses within Visitacion 

Valley as sensitive receptors in its analysis of operational and construction noise and vibration 

impacts (see Figure 4.J-2). Mitigation measures have been identified in Section 4.J to reduce 

impacts related to operational noise from both stationary and mobile sources (Mitigation 

Measures 4.J-3a and 4.J-3b) and construction noise (Mitigation Measures 4.J-4a and 4.J-4b). As 

discussed in Section 4.J, impacts would be mitigated to less-than-significant levels for offsite 

receptors, including those in Visitacion Valley. There would be significant unavoidable impacts 

during pile-driving activities associated with later phases of the DSP and DSP-V scenarios, but 

these activities would only affect residences built onsite within the first phases of development 

(not offsite receptors).  

Traffic 
Proposed development within the Baylands would not physically block or hinder normal or 

emergency access to uses within Visitacion Valley. However, Section 4.N, Traffic and 

Circulation, identifies a number of significant impacts on the circulation network surrounding the 

                                                      
8 While the uses within buildings developed in the Baylands would not typically require buffer areas, as discussed 

above in relation to aesthetics impacts, the height and intensity of development proposed within the Baylands 
would be out of scale with proximate development in Visitacion Valley.  
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Baylands, including intersections and segments within Visitacion Valley. Although mitigation 

has been identified, impacts would remain significant even after implementation of mitigation 

measures for some of the intersections and freeway mainline segments. Thus, by contributing to 

congestion on area roadways from development within the Baylands, San Francisco, and Daly 

City, proposed Baylands development could contribute to increasing emergency response times 

within San Francisco.  

Kinder Morgan Tank Farm 
Comments on the Draft EIR raised concerns about land use compatibility and the Kinder 

Morgan/Santa Fe Pipeline Partners, L.P. (SFPP)/Brisbane Terminal (also known as the Kinder 

Morgan Tank Farm or Tank Farm). These comments focused on potential threats to public safety 

from the Tank Farm, such as soil and groundwater contamination and danger of explosion, as 

well as the compatibility of proposed development within the Baylands in relation to those 

hazards. The concerns raised in these comments involve impacts of existing environmental 

conditions on a project, questioning the safety of placing proposed Baylands development 

adjacent to the Tank Farm. 

The Kinder Morgan Brisbane Terminal, operated by SFPP, is located between Tunnel Avenue 

and the Caltrain, east of Icehouse Hill. The Tank Farm is surrounded by, but is not within, the 

Baylands Project Site (see Draft EIR Figure 3-2).  

The Tank Farm is discussed in Draft EIR Section 4.G, Hazards and Hazardous Materials, under 

“Soil/Groundwater Contamination in Project Site Vicinity” starting on page 4.G-61. The 

discussion of the Tank Farm in the Draft EIR summarizes the history of contamination 

characterization and cleanup at the Tank Farm site. The description of the Tank Farm below 

provides additional detail regarding the conclusions summarized in the Draft EIR and addresses 

land use compatibility issues related to environmental issues addressed in the Draft EIR.  

The Tank Farm facility was originally constructed in the 1960s, with its eastern portion located 

on the former Brisbane landfill. Aboveground storage tanks (ASTs) present at the site were 

constructed on bedrock in the western portion of the site. The current facility consists of 21 ASTs 

used to store gasoline, diesel, and aviation fuels. Five loading rack facilities, where transport 

trucks are filled with petroleum products, are also located at the site (LFR, 2007). 

The Brisbane Terminal plays an integral role in the Northern California and the Bay Area fuel 

distribution system. In addition to supplying fuel to retail service stations in the Bay Area, the 

Brisbane Terminal also provides aviation fuel to San Francisco International Airport (LFR, 2007). 

Gasoline, diesel, and aviation fuels are brought to the facility via pipeline and are stored in the 

ASTs (RWQCB, 2008). Gasoline and diesel fuels are shipped by truck from the terminal. 

Aviation fuel is piped directly from the Tank Farm to San Francisco International Airport 

(RWQCB, 2008). 

The San Francisco Bay Regional Water Quality Control Board (RWQCB) regulates water quality 

in the San Francisco Bay region. In 1992, groundwater contamination was detected at one of the 



2. Response to Comment 

2.4 Master Responses to Comments 

Brisbane Baylands 2.4-56 May 2015 

Final EIR 

groundwater monitoring wells installed at the Tank Farm. In response, the RWQCB issued 

Order No. 92-141 requiring that the soil and groundwater contamination from the Tank Farm be 

remediated according to site cleanup requirements defined in the order (RWQCB, 1992). Since 

that time, SFPP has conducted numerous subsurface assessments to evaluate soil and 

groundwater conditions at the site. These activities included the installation of 32 groundwater 

monitoring wells and five monitoring points, the advancement of 12 soil borings, performance of 

tidal studies and aquifer testing, assessment of bedrock and landfill refuse occurrence, and 

installation of five non-aqueous-phase hydrocarbon9 (NAPH) monitoring and recovery points 

(Arcadis, 2014). The results of these investigations indicate that gasoline, diesel, and aviation 

fuels, including fuel additives – benzene, toluene, ethylbenzene, xylene (BTEX) and methyl-

tertiary butyl ether (MTBE) – are present in or near groundwater beneath various portions of the 

facility (RWQCB, 2008). 

Several phases of remedial activities have been conducted at the Tank Farm site between 1998 

through the present time in response to documented release events or to address the presence of 

NAPH in specific portions of the site. Active techniques used include dual-phase extraction, 

skimming/hand bailing of NAPH, soil excavations, and absorbent sock NAPH recovery. Total 

removal of petroleum hydrocarbons from these actions is at least 2,800 gallons of NAPH and at 

least 405 cubic yards of contaminated soil to date (Arcadis, 2014).  

The RWQCB requested a comprehensive remedial action plan (RAP) from SFPP in 2006 (LFR, 

2006). Under the California Health and Safety Code, remedial actions include the activities 

necessary to monitor, assess, and evaluate a release or threatened release of a hazardous substance 

into the environment, as well as those actions that are consistent with a permanent remedy to a 

release or threatened release of a hazardous substance (California Health and Safety Code Section 

25322). SFPP submitted the RAP to the RWQCB in 2007. The objectives of the RAP are to 

reduce concentrations of petroleum hydrocarbons and fuel oxygenates to levels below applicable 

human health and ecological risk criteria (LFR, 2007). The remedial action objectives were 

developed based on the Tank Farm’s industrial land use, where groundwater is not being used as 

a source of drinking water and surface water is an estuarine environment. The RAP also proposed 

groundwater cleanup goals and identified preferred remedial actions and steps for RAP 

implementation (LFR, 2007).  

Due to the general success of remedial actions prior to the RAP, the RWQCB accepted monitored 

natural attenuation10 (MNA) as the remedial action to be implemented at the Tank Farm, and 

ordered that the RAP be implemented immediately (RWQCB, 2008). Along with the RAP, 

additional technical reports related to remedial actions were ordered by the RWQCB, including:  

                                                      
9  Non-aqueous-phase hydrocarbons are hydrocarbons that do not mix with water, and so do not dissolve in groundwater. 
10 Natural attenuation describes the variety of physical, chemical, and biological processes that, under favorable 

conditions, reduce the mass, toxicity, mobility, volume, and/or concentration of contaminants in soils and/or 
groundwater (USEPA, 2004). Biodegradation (decomposition of organic matter, in this case hydrocarbons, by 
biological activity) is the most important (and preferred) attenuation mechanism since it is the only natural process 
that results in actual reduction in the mass of petroleum hydrocarbon contamination (USEPA, 2004). At the Tank 
Farm, data collected prior to the RAP indicated that natural attenuation was already occurring at the site and 
producing a stable to decreasing contaminant plume (LFR, 2007). 
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 A Contingency Plan for Separate-Phase Liquid Hydrocarbon (also referred to as NAPH) 

Removal, which established the framework for implementing NAPH recovery actions, 

increasing dissolved-phase petroleum hydrocarbon monitoring, and/or developing and 

implementing a remedial action contingency plan in the event that NAPH thicknesses and 

dissolved-phase petroleum hydrocarbon concentrations exceed established threshold values 

(Arcadis, 2014). 

 An Evaluation of Storm Water Best Management Practices to evaluate and recommend best 

management practices to minimize sediment and fuel hydrocarbon transport via 

stormwater. 

 A Well Evaluation Report, which concluded that the existing monitoring well network was 

adequate to monitor the occurrence and movement of groundwater and dissolved-phase 

petroleum hydrocarbons beneath the site (Arcadis, 2014). 

 A Comingled Plume Evaluation Report, which concluded that there is an area of persistent 

groundwater gradients and flow directions from the Brisbane landfill toward the Tank 

Farm, which suggests that groundwater from the landfill is affecting portions of the site 

(Arcadis, 2014). 

 A Trigger Levels Report, which identified concentration limits or “trigger levels” of 

contaminants in groundwater that would indicate a new release of contaminants or a change 

in site conditions or plume behavior and would serve as triggers for additional remediation 

(LFR, 2009). Trigger levels must be re-evaluated every 3 years (RWQCB, 2008). 

 A Contingency Remediation Plan, which must be prepared if one monitoring well shows 

concentrations above trigger levels for at least three of six bi-monthly sampling events, and 

must identify the source of the new contamination and propose a method to control and 

clean up the source, as well as all impacts in excess of trigger levels at the property 

boundary and offsite regardless of whether a new source is identified (RWQCB, 2008). 

 Remedial Action Effectiveness Evaluations, which evaluate the effectiveness of all 

remedies implemented at the site to contain and/or clean up contamination or contaminated 

media, and must be prepared every 3 years (RWQCB, 2008). 

These plans are being implemented during ongoing site monitoring activities. The dissolved-

phase trigger levels are being updated every 3 years from the date of initial trigger level 

development and were last updated in the 2012 Trigger Levels Update Report (Arcadis, 2014). 

The most recent Remedial Action Effectiveness Evaluation was prepared in 2014.  

Aesthetics 
The Tank Farm is not a sensitive use in terms of aesthetics. Thus, changes to views, scenic vistas, 

visual character, and light and glare (daytime and nighttime views) resulting from development 

within the Baylands would not affect the Tank Farm.  

Aesthetics-related land use compatibility issues between the Tank Farm and Baylands 

development involve views of the existing Tank Farm from proposed new development within 

the Baylands. Existing aboveground storage tanks, loading racks, outdoor storage, lack of 

landscaping, and expanses of bare ground at the Tank Farm are utilitarian in design and stand in 

stark contrast to the quality of aesthetic design that would be required of new Baylands 
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development. The Tank Farm is thus visually incompatible with the commercial, office, 

institutional, open space, and residential (DSP and DSP-V scenarios only) uses proposed for the 

Baylands. As part of the planning review process for Baylands development, site design and 

landscaping requirements to screen views of the Tank Farm from the Baylands would be 

developed.  

Air Quality 
The Tank Farm is not a sensitive use in relation to air quality, and would therefore not be 

negatively affected by emissions of criteria pollutants during construction and operation of the 

Baylands development. Thus, air quality-related land use compatibility issues involve whether 

(1) air pollutant emissions from the Tank Farm would negatively affect proposed uses within the 

Baylands, or (2) the introduction of sensitive uses within the Baylands could result in restrictions 

on operations of the Tank Farm in relation to air quality requirements.  

While trucks associated with the Tank Farm will cause diesel particulate emissions, which are 

considered to be a toxic air contaminant, only northbound trucks in the DSP and DSP-V scenarios 

are of concern, since southbound truck trips have access to US Highway 101 southbound via 

Tunnel Avenue and Bayshore Boulevard and would not pass residential uses. To avoid potential 

land use incompatibilities between the existing Tank Farm and proposed residential uses, should 

the DSP or DSP-V scenario (or any alternative including residential use) be selected by the City, 

the City would, as part of its planning review, designate truck routes to ensure that trucks use 

only Lagoon Road, Sierra Point Parkway, and Bayshore Boulevard for access between US 

Highway 101 and the Tank Farm, keeping truck routes more than 1,000 feet from residential 

uses.11 

Hazards and Hazardous Materials 
Health risks to humans and to the environment have been evaluated multiple times as part of the 

ongoing site remediation process at the Tank Farm. The first screening level risk assessment was 

conducted for the site as part of a RAP for the tank farm. Results from the screening level risk 

assessment were used to determine the preferred remedial activities identified in the RAP. 

A screening level risk assessment is a comparison of measured concentrations of chemicals in the 

environment to defined “screening levels.” In order to streamline the process of determining risks 

to human health and the environment posed by contaminated soil and groundwater, the RWQCB 

has developed environmental screening levels (ESLs) for over 100 commonly detected chemicals. 

These ESLs define chemical concentrations below which risks to human health and the 

environment can be considered not to be of regulatory concern (RWQCB, 2013). Under most 

circumstances, the presence of a chemical in soil or groundwater at concentrations below the 

corresponding ESL can be assumed to not pose a significant threat to human health or the 

environment (LFR, 2007). The presence of chemicals at concentrations above the ESLs generally 

                                                      
11 Based on BAAQMD’s 2012 guidelines, if a new sensitive receptor (e.g., proposed residential development in the 

DSP and DSP-V scenarios) is within 1,000 feet from the nearest high-volume roadway (e.g., a freeway or arterial 
roadway with greater than 10,000 vehicles or 1,000 trucks per day), a health risk assessment should be prepared. 
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indicates that additional evaluation of potential environmental concerns at a site is warranted 

(RWQCB, 2013).  

The screening level risk assessment conducted for the Kinder Morgan RAP included a review of 

potential sensitive receptors onsite and in the site vicinity, and a comparison of current detected 

petroleum hydrocarbon and fuel oxygenate concentrations to the appropriate pathway-specific 

ESLs defined by the RWQCB. The pathways of exposure analyzed for the site in the 2007 RAP 

included volatilization from groundwater to indoor air for onsite buildings, direct contact with 

soil and groundwater by site construction/maintenance workers, ingestion of groundwater, and 

discharge of groundwater to sensitive ecological habitat (LFR, 2007). These pathways were 

chosen based upon the site’s existing industrial land use. The RAP concluded, and the RWQCB 

confirmed, that at the time of RAP preparation there were no unacceptable health risks for the 

identified exposure pathways based on the current land use.  

In April 2008, the RWQCB approved Order No. R2-2008-0019, which required immediate 

implementation of the RAP, with the purpose of remediating soil and groundwater contamination 

caused by releases from the facility to a level protective of human and environmental health and 

beneficial uses of water resources considering current and reasonable future land and water uses. 

The screening level risk assessment conducted for the RAP was evaluated by the RWQCB, which 

determined that the screening level risk assessment was appropriate for the tank farm (RWQCB, 

2008).  

The RWQCB established specific groundwater cleanup standards for onsite and offsite 

groundwater that is impacted by petroleum fuel hydrocarbons released from the tank farm site. 

Although no current groundwater use has been identified and no plans for future groundwater use 

have been proposed, the RWQCB determined that the potential for future groundwater use in the 

vicinity, including for drinking water from deeper water-bearing zones, should not be precluded. 

Therefore, applicable water quality objectives for Tank Farm groundwater remediation include 

drinking water standards, which are the more stringent of United States Environmental Protection 

Agency and State of California primary maximum contaminant levels. Cleanup to this level will 

protect all existing and potential future beneficial uses of groundwater (RWQCB, 2008). 

The RWQCB order also declared that an updated health risk assessment would be required:  

 If data indicate that reasonable potential human or ecological exposures exist as determined 

by SFPP or RWQCB staff; 

 Upon presentation of a credible, specific reuse/redevelopment plan to the RWQCB and 

SFPP by the property owner for areas immediately adjacent to the site where potential 

offsite impacts exist; or 

 Upon any actual or proposed material change to the facility as determined by SFPP or 

RWQCB staff. 

The health risk assessment prepared in the 2007 RAP was updated in a 2014 Remedial Action 

Effectiveness Evaluation by comparing the 2013 RWQCB environmental screening levels to the 
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most recent groundwater monitoring data for the same potential exposure pathways evaluated in 

2007 (Arcadis, 2014). Concentrations of contaminants were again found to be protective of 

human health and the environment (Arcadis, 2014).  

Based on RWQCB Order No. R2-2008-0019, an updated health risk assessment for the Kinder 

Morgan facility may be required in response to proposed Baylands development, depending on 

the uses that are ultimately approved. Industrial and open space land uses would immediately 

surround the Tank Farm in the DSP and DSP-V scenarios, while the Tank Farm would be 

surrounded by open space in the CPP and CPP-V scenarios, which also include a charter high 

school to the southwest of the Tank Farm, west of the Caltrain tracks. With the exception of the 

charter high school, which would be close to but not immediately adjacent to the Tank Farm, 

potential exposure pathways present in the types of land uses proposed around the Tank Farm 

would not substantially differ from those evaluated in the 2014 updated health risk assessment for 

the Tank Farm. Existing regulatory mechanisms (RWQCB, BAAQMD regulatory authority) are 

in place to protect human health and the environment as property surrounding the Tank Farm is 

developed or considered for a specific use. 

As discussed in Section 4.G, Hazards and Hazardous Materials, of the Draft EIR, the storage and 

transport of hazardous materials, such as gasoline, diesel, and aviation fuels, are subject to local, 

state, and federal regulations. Compliance with these regulations would provide adequate safety 

for adjacent uses within the Baylands. In addition, uses within the Baylands would be set back 

from petroleum pipelines and aboveground storage tanks in accordance with the development 

requirements of the Brisbane Baylands Specific Plan for the DSP and DSP-V scenarios and 

similar setbacks for the CPP and CPP-V scenarios that would be established as part of Baylands 

planning review and subsequent site-specific development review. As a result, land use 

compatibility between the Tank Farm and proposed Baylands development would be achieved in 

relation to hazards associated with fuel storage and transport associated with the Tank Farm. 

Surface Water and Hydrology 
As discussed in Draft EIR Section 4.H, Surface Water Hydrology and Water Quality, drainage 

facilities for the Baylands would be designed to provide protection of proposed uses from the 

100-year flood, recognizing the effects of projected sea level rise. Because the Tank Farm is an 

existing facility, the amount of runoff from that facility was factored into flooding analyses as 

part of existing conditions. As discussed in Section 4.H, proposed Baylands development would 

not increase offsite stormwater flows such that flooding of downstream properties would occur. 

Thus, no land use incompatibilities between the Tank Farm and proposed Baylands development 

would occur in relation to flooding. 

As previously noted, the Tank Farm is subject to a remediation order issued by the RWQCB. 

Compliance with this order, as well as with applicable requirements to contain potential leaks 

from aboveground storage tanks, specifically addresses remediation of groundwater and soils 

contamination at the Tank Farm, requiring the Tank Farm to be remediated according to site 

cleanup requirements defined in the order. The RAP submitted to the RWQCB in 2007 was 

intended to reduce concentrations of petroleum hydrocarbons and fuel oxygenates to levels below 
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applicable human health and ecological risk criteria based on the Tank Farm’s industrial land use, 

where groundwater is not being used as a source of drinking water and surface water is an 

estuarine environment. The RAP also proposed groundwater cleanup goals and identified 

preferred remedial actions and steps for RAP implementation. Due to the general success of 

remedial actions prior to the RAP, the RWQCB accepted monitored natural attenuation as the 

remedial action to be implemented at the Tank Farm, and ordered that the RAP be implemented 

immediately. Thus, remediation activities at the Tank Farm will avoid creation of water quality 

problems between the Tank Farm and proposed Baylands development.  

Land Use 
As proposed in the DSP and DSP-V scenarios, industrial and open space land uses would 

immediately surround the Tank Farm. The CPP and CPP-V scenarios would also surround the 

Tank Farm with open space, although a charter high school is proposed to the southwest of the 

Tank Farm, west of the Caltrain tracks. The passive open space areas proposed in all four 

development scenarios would provide the physical separation from the Tank Farm needed for 

proposed commercial, office, institutional, and residential (DSP and DSP-V scenarios only) uses. 

The charter high school proposed in the CPP and CPP-V scenarios would be separated from the 

Tank Farm by the Caltrain tracks but would be located within 0.25 mile of the Tank Farm, close 

enough to be an incompatible use and resulting in a significant impact as described on page 4.G-99 

of the Draft EIR. Mitigation Measure 4.G-3 specifies that Grade K-12 school facilities shall not be 

located within 0.25 mile of a facility with hazardous emissions or that handles hazardous or acutely 

hazardous materials, substances, or waste, unless approved by the School Facilities Planning 

Division of the California Department of Education in conformance with California Code of 

Regulations (CCR) Title 5, Section 14010, which sets forth California Department of Education 

criteria for school site locations. The industrial uses proposed to the east of the Tank Farm in the 

DSP and DSP-V scenarios would not require physical separation from the Tank Farm.  

Noise 
The Tank Farm is a noise-tolerant land use and would not be affected by noise from construction 

or operation of proposed development within the Baylands. Because the DSP and DSP-V 

scenarios would surround the Tank Farm with a combination of open space and industrial uses, 

and the CPP and CPP-V scenarios would surround the Tank Farm with open space uses, land use 

conflicts associated with stationary noise sources would not occur.  

In addition, routing of Tank Farm-related truck traffic to US Highway 101 via Lagoon Road, 

Sierra Point Parkway, and Bayshore Boulevard would avoid potential land use conflicts between 

truck traffic from the Tank Farm and proposed uses within the Baylands. 

Traffic 
Because the Tank Farm is an existing use, proposed Baylands development has accounted for 

Tank Farm-related traffic within existing conditions. As discussed on page 4.N-151 of the Draft 

EIR, each of the four Project Site development scenarios would include the construction of new 

roadways to facilitate emergency access to locations within the Project Site. Existing emergency 
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response routes in the vicinity of the Project Site would either be maintained as is or rerouted as 

necessary. In addition, all development would be subject to the requirements of the Brisbane 

Police Department and North County Fire Authority standards, which include provisions that 

address emergency access. Proposed development of the Baylands would provide for fire station 

improvements and a second police beat, which would improve emergency access for fire and 

police personnel to the Tank Farm area. Thus, the Draft EIR concluded that development of the 

Baylands would not eliminate or hinder emergency access to the Tank Farm.  

Although truck access between the Tank Farm and the US Highway 101 would be limited to 

Lagoon Road, Sierra Point Parkway, and Bayshore Boulevard, roadway improvements required 

to be provided by proposed Baylands development would maintain needed truck access to and 

from the freeway.  

2.4.20 Master Response 20, Land Use: Environmental 
Impacts and Land Use Compatibility in Relation to the 
Proposed Recology Expansion 

Comments 
Several comments expressed concerns regarding the compatibility among proposed Baylands 

development, the existing Recology facility and its proposed expansion, and surrounding land 

uses including Visitacion Valley.  

Response 
The existing 44.2-acre Recology site straddles the Brisbane/San Francisco boundary between 

US Highway 101 and Tunnel Avenue. The facility provides landfill diversion and resource recovery 

services to residential, commercial, and municipal customers in San Francisco. Operational 

activities that occur on the site include waste transfer, materials recovery, public disposal and 

recycling, vehicle weighing and maintenance, organics transfer, fueling, temporary hazardous 

materials storage, fleet parking, cart and container maintenance and storage, and administrative 

activities, which include a learning center, offices, and an artist-in-residence studio. 

There are approximately 20 existing buildings currently located on the site that contain 

administration, operations, and maintenance functions for the facility; about half of these 

buildings are located within the Brisbane city limits. Approximately 260,000 square feet of 

building area is present within the site. Existing facilities also include a fleet of 558 vehicles. 

The CPP-V scenario includes a proposed modernization and expansion program of the Recology 

facility to provide updated infrastructure for managing San Francisco’s solid waste stream, 

including zero waste programs. The Recology site would be expanded to 65.5 acres and 

1,011,000 square feet of building area. Site redevelopment would involve replacement of most of 

the buildings currently on the site with new recycling and resource recovery facilities, 

maintenance facilities, administrative offices, and supporting operations buildings. 
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Two types of comments were received in relation to land use compatibility and the Recology 

facility, and are addressed below. A number of comments were received addressing compatibility 

of the proposed Recology expansion with residential areas within Visitation Valley to the north 

and northwest. Additional comments raised concerns regarding land uses within the Baylands that 

were proposed adjacent to the Recology facilities for the DSP and DSP-V scenarios.  

Because CEQA addresses changes in the physical environment that would result from a proposed 

project, the discussion presented in the Draft EIR and discussed below addresses land use 

compatibility issues related to the Recology facility only in relation to its proposed expansion.  

Aesthetics 
Aesthetics-related land use compatibility issues between the Recology facility and adjacent 

development involve the aesthetic impacts of changes in the Recology facility in the CPP-V 

scenario as viewed from Visitacion Valley and proposed new development within the Baylands in 

relation to the potential for blocking views of visual resources (i.e., San Bruno Mountain and San 

Francisco Bay).  

Draft EIR Section 4.A, Aesthetics and Visual Resources, reviews each development scenario for 

potential impacts on scenic vistas, scenic resources, visual character, and daytime and nighttime 

views from new sources of light and glare. As noted on page 4.A-15 of the Draft EIR, buildings 

within the expanded Recology site under the CPP-V scenario would be less intense than would 

occur with development under the CPP scenario. Further, given that impacts on scenic vistas are 

determined based on the degree to which views would be blocked by proposed structures, the 

subtle differences in massing between the CPP and CPP-V scenarios would not result in different 

visual impacts.  

Visual impacts of proposed Baylands development in relation to land use compatibility with the 

Visitacion Valley area are discussed in Master Response 19 above. Because (1) buildings within 

the expanded Recology facility would be smaller and lower in height than the balance of the 

Baylands, (2) Recology’s internal operations would be required to be screened from view from 

adjacent properties, and (3) the Recology expansion would be subject to City of Brisbane design 

review, aesthetics-related land use compatibilities between Recology and adjacent properties 

would not occur. 

Air Quality 
The Recology facility is identified in Table 4.B-3 of the Draft EIR (page 4.B-8) as a Bay Area Air 

Quality Management District (BAAQMD)-permitted source of toxic air contaminants. Single-

family homes are now located 500 feet north of the existing Recology facility. The Draft EIR’s 

evaluation of construction-related air quality health risks associated with construction of the CPP-V 

scenario, including Recology expansion, concluded that no significant effects on existing 

sensitive land uses would result (see Table 4.B-11 on page 4.B-33). A similar analysis was 

conducted for transportation-related health risks for the CPP-V scenario (Draft EIR Table 4.B-18 
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on page 4.B-42), including Recology expansion, and also concluded at no significant effects on 

existing sensitive land uses would result. 

The Recology facility receives and temporarily holds solid waste within an enclosed building. 

The facility employs a misting system with a chemical product for odor control. As noted on 

Draft EIR page 4.B-9, BAAQMD was contacted to review the odor complaint history of the 

Recology facility and other potential sources of odor within the Baylands. According to 

BAAQMD records, no odor complaints were received within the 3 years prior to public release of 

the Draft EIR. BAAQMD was contacted to update the odor complaint history of the Recology 

facility from 2011 through 2014. There were no odor complaints received regarding the Recology 

facility in 2011 or 2012. During 2013 and 2014, there were 16 registered odor complaints, the 

majority of which occurred between June and October 2013. Of the 16 complaints received, only 

one was confirmed by BAAQMD on August 29, 2013. No notices of violation were issued by the 

BAAQMD during this period. BAAQMD considers a substantial number of odor complaints, 

specifically, more than five confirmed complaints per year averaged over the past three years as 

the indication of an odor impact. As there has been only one confirmed complaint over the past 

three years, the updated odor impact is not considered significant. 

The proposed modernization and expansion of the existing Recology facility would entail 

organics processing and anaerobic digestion. Consequently, depending on the proximity of these 

organics handling facilities, and the degree to which they are within an enclosed building and 

implement odor control strategies, objectionable odors could affect a substantial number of 

people. However, Recology has noted that organics throughput would not be increased as the 

result of proposed modernization and expansion. As a result, the Draft EIR concluded that there 

would be no increase in odorous sources from the Recology facility (see Draft EIR page 4.B-46). 

In addition, the Draft EIR notes on page 4.B-46 that BAAQMD maintains several rules regarding 

odors such as Regulation 1-301 (Public Nuisance) and Regulation 7 (Odorous Substances) that 

Recology is required to meet. 

Hazards and Hazardous Materials 
Existing hazardous materials conditions related to the Recology site are addressed in the Draft 

EIR on pages 4.G-54 and 4.G-55. The Draft EIR notes that multiple investigations and removal 

actions occurred at the Recology site between 1986 and 1999, and that since February 1988, the 

site has been in the verification monitoring stage (monitoring to ensure the successful 

implementation of previous cleanup actions). Data from the most recent remedial investigation 

report indicate that groundwater concentrations of total petroleum hydrocarbons in the form of 

gasoline, diesel, and motor oil at the site exceed the groundwater environmental screening levels. 

Petroleum hydrocarbons were released to soil and groundwater at the Recology site from 

underground storage tanks and dispensers. Site investigation and remediation activities 

commenced at the Recology site in August 2000, and two extraction wells were installed to 

remove free-floating petroleum product. On March 22, 2011, one extraction well had a sheen, and 

the other extraction well had no observable floating petroleum product. Results of 2011 

groundwater analyses indicate that groundwater in the former underground storage tank area is 

affected primarily by petroleum hydrocarbons (see Draft EIR Table 4.G-6). 
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Draft EIR page 4.G-88 states that operations at the expanded Recology facility would include 

increased onsite use of gasoline and diesel fuels, as well as liquefied natural gas, which would be 

stored onsite in aboveground tanks. Safety requirements for the storage of these materials are 

prescribed in the Hazardous Materials Business Plan for the Recology site, which was approved 

by the San Mateo County Environmental Health Division. The Draft EIR also states that 

compliance with the Hazardous Materials Business Plan, which is on file with the San Mateo 

County Environmental Health Division, would ensure that impacts related to the routine 

transport, use, or disposal of hazardous materials at the Recology site will be less than significant. 

Surface Water and Hydrology 
As discussed in Draft EIR Section 4.H, Surface Water Hydrology and Water Quality, drainage 

facilities for the Baylands, including the Recology facility in the CPP-V scenario, would be 

designed to provide protection of proposed uses from the 100-year flood, recognizing the effects 

of projected sea level rise. The analysis provided in Section 4.H of the Draft EIR concludes that 

proposed Baylands development would not increase offsite stormwater flows such that flooding 

of downstream properties would occur. Thus, no land use incompatibilities between the Recology 

facility and proposed Baylands development would occur in relation to flooding. 

As previously noted, the Recology facility has been subject to groundwater remediation 

requirements. Compliance with these requirements will avoid creation of water quality problems 

between the Recology and surrounding existing and proposed development. 

Land Use 
Two types of comments were submitted in relation to land use compatibility and the Recology 

facility: (1) concerns from Visitacion Valley residents regarding the compatibility of the proposed 

Recology expansion (CPP-V scenario) and adjacent residential neighborhoods, and (2) comments 

from Recology expressing concern about adjacent uses proposed in the DSP and DSP-V scenarios.  

Typically, residential uses are not considered to be compatible with solid waste transfer facilities, 

and the two uses would generally be separated; however, the Recology facility has long been 

located immediately adjacent to existing residential uses within Visitacion Valley. As a result, 

providing physical separation between Recology and Visitacion Valley is not feasible. 

As discussed below, issues of noise and odors that might otherwise be addressed by separating 

the solid waste facility from residential uses can be managed largely by modernizing Recology 

equipment (which is included as part of proposed facility expansion in the CPP-V scenario) and 

moving solid waste processing indoors, which is also included as part of the proposed Recology 

expansion modernization and expansion (CPP-V scenario). Noise related to onsite truck 

maintenance, parking, and maneuvering would be addressed as part of the site plan review for 

site-specific development of the Recology facility, which would be subject to the performance 

standards set forth in the Baylands Draft EIR. Such measures would include defining appropriate 

locations for onsite truck maintenance, parking, and maneuvering, along with placement of screen 

walls that can provide noise abatement. While providing physical separation between Recology 



2. Response to Comment 

2.4 Master Responses to Comments 

Brisbane Baylands 2.4-66 May 2015 

Final EIR 

and Visitacion Valley is not feasible, site planning for the proposed Recology expansion could be 

undertaken in a manner that reduces existing impacts on the surrounding community. 

Although the residential uses proposed in the DSP and DSP-V scenarios would be separated from 

the Recology facility by the Caltrain right-of-way, these residential uses would nevertheless be in 

proximity to the Recology facility, resulting in land use compatibility issues similar to those 

existing between the Recology facility and Visitacion Valley. The differences between residential 

uses in Visitacion Valley and those proposed for Baylands development in the DSP and DSP-V 

scenarios are that (1) the DSP and DSP scenarios would introduce new residential use in 

proximity to Recology, and (2) residential use is not currently a permitted use, whereas residential 

uses within Visitacion Valley exist and are a permitted use in their current location. 

Comment RSF-3 states that the scenarios included in the Draft Brisbane Baylands Specific Plan 

(DSP and DSP-V scenarios) “propose to develop high density residential, retail, commercial, and 

entertainment land uses adjacent to Recology. It is Recology's position that the DSP projects’ 

proposed land uses are incompatible with the General Plan designation and zoning on the Recology 

property and would negatively impact Recology's operation and use.” As noted Table 4.I-1 of the 

Draft EIR, the adopted General Plan does not permit residential uses within the Baylands, and the 

DSP/DSP-V scenarios are therefore inconsistent with the currently adopted General Plan. The 

applicant for the DSP/DSP-V scenarios proposes to resolve this inconsistency by requesting that the 

City amend the Brisbane General Plan to delete Policy 330.1, which prohibits residential uses 

within the Baylands. Table 4.I-1 notes that the General Plan inconsistency could also be resolved by 

eliminating proposed residential development from the DSP/DSP-V scenarios. 

The non-residential uses proposed in the DSP/DSP-V scenarios adjacent to Recology would be 

less sensitive to, and therefore more compatible with, Recology than would the residential uses 

proposed in the DSP and DSP-V scenarios. The retail, commercial, and entertainment uses 

proposed in proximity to the Recology facility are of a similar type and intensity to the uses 

proposed in the CPP and CPP-V scenarios, to which Recology has not to date objected.  

As shown in Draft EIR Figure 3-9, the Brisbane General Plan designates the Recology facility as 

Heavy Commercial, which, as noted on page 4.I-9 of the Draft EIR, provides for “bulk sales, 

offices, meeting halls, vehicle storage, and equipment maintenance. It also allows outside storage 

of vehicles and equipment. No materials storage, other than that associated with bulk sales and no 

processing of materials are permitted. Subareas designated Heavy Commercial are required to 

have an adopted specific plan to guide development in the area.”  

Areas adjacent to the Recology site within the Baylands are designated Planned Development-

Trade Commercial (PD-TC). The Trade Commercial designation allows for a mix of commercial 

uses including warehouses, distribution facilities, offices, retail uses, restaurants, commercial 

recreation, and personal services, as well as light industrial, research and development, and uses 

of a similar character along with “public and semi-public facilities and educational institutions.” 

The General Plan also provides that “repair and maintenance services, such as auto body repair 

shops, may be conditionally permitted in the implementing zoning districts” designated for Trade 

Commercial use.  
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Thus, the General Plan currently permits retail, office, and commercial entertainment uses within 

the Baylands adjacent to the Recology site. General Plan Policy 338 requires development to be 

buffered from Heavy Commercial uses within the Beatty Subarea but does not specify what the 

buffer area should consist of or how wide it should be. While areas immediately adjacent to the 

Recology site are designated for high-intensity development, the proposed Brisbane Baylands 

Specific Plan provides for buffering adjacent to the Recology site. As stated in Table 4.I-1, the 

DSP and DSP-V scenarios propose less sensitive uses such as parking and service access for 

commercial uses north of Geneva Avenue to buffer office and residential uses to the south and 

west of the Beatty Subarea. Whether the extent of such buffering is adequate would be 

determined as part of the planning review undertaken for the Baylands. 

Because the DSP and DSP-V scenarios do not provide for expansion of the existing Recology 

facility, the adjacent Trade Commercial uses proposed in those scenarios would preclude 

Recology’s planned expansion. 

Noise 
The Recology facility is a noise-tolerant use. Thus, noise generated by proposed Baylands 

development (from construction, as well as from stationary and mobile sources following 

construction) would not affect the Recology facility. 

As discussed on page 4.J-28 of the Draft EIR, the proposed Recology expansion would involve an 

increase in recyclable materials handled within the facility. Loading and unloading of recyclables 

would occur within an enclosed building following expansion and modernization of the Recology 

facility, whereas these activities occur both indoors and outdoors under existing conditions. 

Consequently, while expansion of the Recology facility would result in more frequent noise from 

loading and unloading of recyclables, it is anticipated that moving all loading and unloading 

operations into an enclosed structure would offset any noise increases. Mitigation Measure 4.J-3a, 

which relates to the location of truck delivery bays and waste collection areas, would require formal 

truck delivery areas (e.g., loading bays) to be located at least 100 feet from residences to maintain 

noise levels of less than 5 decibels (dBA) over existing monitored levels. Truck delivery bays and 

waste collection areas would be required to be located so that they are blocked by Recology 

buildings or designed with noise reduction barriers to reduce noise impacts on residences or other 

sensitive receptors. Noise impacts related to the Recology facility would be reduced to below a 

level of significance. However, the Recology expansion would continue to make a substantial 

contribution to the cumulative significant and unavoidable impacts identified for the overall CPP-V 

development scenario in relation to traffic, air quality, and aesthetics (nighttime lighting). 

Traffic 
The traffic impact analysis contained in Draft EIR Section 4.N, Traffic and Circulation, includes 

existing and future trip generation for the Recology site. Future traffic generation for the 

proposed Recology expansion under the CPP-V scenario was based on the trip generation study 

for the Recology Master Plan (Recology, 2011). As shown in Table 4.N-13, the total number of 

person trips that would occur for Recology under the CPP-V scenario is 636, which represents 

0.83 percent of the total 76,447 person trips calculated for the CPP-V scenario. Peak hour traffic 
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generation for the Recology expansion would be low (47 trips in the AM peak hour and 20 trips 

in the PM peak hour). Because the Recology facility serves the solid waste needs of San 

Francisco, the primary traffic pattern would be between the Recology facility and its service area 

in San Francisco to the north via both US Highway 101 and Bayshore Boulevard.  

As shown in Draft EIR Figures 3-11 through 3-14 in Chapter 3, Project Description, Beatty 

Avenue would be eliminated to accommodate the proposed Recology expansion under the CPP-V 

scenario, which would also eliminate access from Beatty Avenue from areas along the existing 

Beatty Avenue to the west of the Recology site. These uses would instead be required to take 

access from the north/south local street intersecting with Geneva Avenue to the south. As noted in 

the Draft EIR (page 4.N-104), should Beatty Avenue be abandoned prior to the completion of 

Geneva Avenue extension, non-Recology lands east of the Caltrain tracks between the existing 

Recology site and the future Geneva Avenue extension would be left without access until the 

Geneva Avenue extension was completed, adversely affecting traffic flow. Mitigation Measure 

4.N-1h would require that access via public street(s) to non-Recology lands east of the Caltrain 

tracks be maintained at all times prior to the completion of the proposed Geneva Avenue 

extension as part of the CPP-V scenario. 

Increased traffic that would occur as part of the CPP-V scenario, including increases in area 

roadway congestion, could negatively affect the Recology facility by adding to travel times from 

Recology’s service area in San Francisco and its Tunnel Avenue facility within the Baylands. As 

shown in Draft EIR Table 4.N-31, even without new development within the Baylands, 

cumulative increases in area traffic resulting from proposed and approved development projects 

in San Francisco and Daly City will result in deterioration of roadway levels of service and long 

delays at area intersections. Proposed Baylands development would provide a considerable 

contribution to cumulative traffic in the area. 

2.4.21 Master Response 21, Public Services and Utilities: 
Responsibility for Construction and Maintenance of 
Public Facilities and Infrastructure Needed for Baylands 
Development 

Comments 
A number of comments raised questions regarding responsibilities for construction and 

maintenance of public facilities and infrastructure needed to support proposed Baylands 

development. CEQA requires an EIR to evaluate the physical impacts that would result from an 

expansion of facilities, services, or utilities to serve a project and therefore, to the extent that the 

proposed development of the Baylands would require such expansion, the impacts have been 

evaluated in relevant sections of the EIR. However, the increased demand a project will place on 

public facilities and services (and the individual or entity responsible for meeting this demand) is 

not itself an environmental impact required to be evaluated under CEQA. Therefore, while this 

comment does not raise significant environmental issues that need to be addressed in this EIR, the 

response below is provided for informational purposes.  
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Response 

Design and Construction of Capital Facilities 
Consistent with Brisbane General Plan Policy 146, which requires developers to provide needed 

infrastructure “at their own expense,” responsibility for the costs of constructing all public 

facilities and infrastructure required to support Baylands development would be the responsibility 

of the Project Site developer. Specific facilities and infrastructure components that the Project 

Site developer would be required to design and physically construct, and facilities for which the 

Project Site developer would be required to pay the City or other agencies for the full cost for 

design and construction, would be identified as part of the design and approval process for a site-

specific development and review of infrastructure and public services plans.  

The Final EIR includes mitigation measures to reduce significant environmental impacts of 

infrastructure construction. The cost of implementing these mitigation measures rests with the 

Project Site developer, unless specifically noted otherwise in the Mitigation Monitoring and 

Reporting Program contained in Chapter 4.0 of the Final EIR or in a development agreement 

approved by the Brisbane City Council. 

Long-Term Maintenance 
Maintenance of roadway and freeway improvements required by the Baylands development, as 

well as associated landscaping within rights-of-way, would be the responsibility of the 

jurisdiction owning the facility. For example, maintenance of new or improved streets and 

associated landscaping within Brisbane would be the City’s responsibility, and maintenance of 

state highway facilities would be Caltrans’ responsibility. Mechanisms also exist for the City to 

set up maintenance districts such that infrastructure and public improvements are paid for from 

the specific area benefitting from these facilities, rather than from the City’s general fund and the 

community at large. Maintenance of water, wastewater, electrical, natural gas, and other utility 

facilities, as well as schools and other public buildings and facilities, would be the responsibility 

of the service agency owning and operating such facilities. 

2.4.22 Master Response 22, Traffic and Circulation: Land 
Use Growth and Related Traffic Volume Used to 
Forecast Baseline Traffic under Cumulative Conditions 

Comments 
Several comments requested clarification of how the baseline traffic conditions under Cumulative 

Conditions were developed and whether nearby projects were included in the forecasts.  

Response 
As stated on pages 4.N-51 to 4.N-52 of the Draft EIR, baseline volumes for the Cumulative 

Without Project conditions were developed using the SF-CHAMP model. The model includes 

anticipated development projects and projected land use changes, on both the small scale and the 
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large scale. For a more detailed localized traffic volume forecast, the trips generated by several 

development projects in the vicinity of the Project Site were extracted from the SF-CHAMP 

model output and replaced by more detailed travel demand estimates used in the environmental 

review of these projects, which include: 

 Visitacion Valley Redevelopment Program (Schlage Lock) 

 Executive Park Development Plan 

 Candlestick Point/Hunters Point Shipyard 

 India Basin Shoreline 

 Daly City Cow Palace 

2.4.23 Master Response 23, Traffic and Circulation: Impacts 
of the Proposed Project on US Highway 101 Mainline 
Segments under both Existing and Cumulative 
Conditions 

Comments 
Several comments expressed concern that there would be heavy congestion on US Highway 101 

due to development of the Project. 

Response 
The Draft EIR impact analysis includes determining the impact of Project Site development on 

the freeway mainline segments for both the Existing With Project and Cumulative With Project 

scenarios. The following four freeway mainline segments in the vicinity of the Project Site were 

analyzed: 

 US 101 northbound—between Sierra Point Parkway and Harney Way  

 US 101 northbound—between Harney Way and Third Street/Bayshore Boulevard 

 US 101 southbound—between Third Street/Bayshore Boulevard and Alana Way 

 US 101 southbound—between Alana Way and Sierra Point Parkway 

The Draft EIR disclosed congested conditions on US Highway 101 and identified Project Site 

development impacts as follows.  

As stated in Draft EIR Impact 4.N-2 (pages 4.N-104 to 4.N-105 of the Draft EIR), the Project’s 

contribution to traffic delay along the above segments under Existing With Project conditions 

would be significant and unavoidable under all scenarios. 

As stated in Draft EIR Impact 4.N-4 (pages 4.N-124 to 4.N-125 of the Draft EIR), the Project’s 

contribution to traffic delays along the above segments under Cumulative With Project conditions 

would be significant and unavoidable under all scenarios. 
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2.4.24 Master Response 24, Traffic and Circulation: 
Applicability of Using TDM Measures to Mitigate 
Impacts Caused to C/CAG’ s CMP Network 

Comments 
Several comments questioned the use of Transportation Demand Management (TDM) measures 

to mitigate impacts on the Congestion Management Program (CMP) network. Comments also 

raised concerns that the TDM program and its component measures are not enforceable and rely 

on voluntary participation by employers and residents. 

Response 
Mitigation Measure 4.N-13 (pages 4.N-147 to 4.N-149 of the Draft EIR) directly addresses the 

requirements in the Land Use Impact Analysis Program in the City/County Association of 

Governments of San Mateo County (C/CAG) San Mateo County Congestion Management 

Program, 2011. For individual large development analysis, mitigations must be implemented if 

Project Site development is expected to generate more than 100 net peak hour trips on the CMP 

network. The document provides several methods to mitigate the impact, including requiring the 

developer and all subsequent tenants to develop and implement TDM programs that mitigate the 

new peak hour trips. The TDM measures, as proposed in Mitigation Measure 4.N-13, are 

appropriate to mitigate the impact on the CMP network under C/CAG’s guidelines. 

There are several levels of enforcement for the implementation of TDM programs at the Project 

Site. Mitigation Measure 4.N-13 would require that implementation of TDM programs be made a 

condition of approval “for all new development within the Project Site that generates 100 or more 

net new trips during the AM or PM peak hour.” Such conditions of approval would include 

monitoring and reporting procedures to ensure that implementation does, in fact, occur. It is also 

the City’s intent as part of is planning review process to require implementation of TDM 

programs throughout the entire Project Site as part of any development agreement between the 

property owner and the City of Brisbane. Implementation of TDM programs would also be 

required to be written into the required Specific Plan(s) for Project Site development, which 

would govern the zoning and land use standards for the lands within the Baylands. 

Finally, because the Project would trigger an impact under the C/CAG CMP, mitigation measures 

such as a TDM program can be enforced by C/CAG. 

2.4.25 Master Response 25, Traffic and Circulation: Jobs and 
Housing Linkage; Calculation of Internal Capture in 
Project Trip Generation 

Comments 
A number of comments raised concerns regarding the treatment of providing housing and 

employment opportunities in proximity to each other, stating that housing near jobs does not 
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guarantee that the residents would be employed locally and therefore drive less. These comments 

included inquiries and concerns about internal capture adjustments to the Institute of 

Transportation Engineers (ITE) trip generation, how they were estimated and applied, and why 

they are appropriate. Additional comments argued that since a large amount of residential 

development is proposed adjacent to the Baylands within San Francisco (e.g., development of the 

Schlage Lock and Hunters Point-Candlestick Point projects), providing housing within the 

Baylands should not have an effect on home-to-work trip lengths, since housing would already be 

readily available in proximity to employment opportunities within the Baylands. 

Response 
As stated on pages 4.N-71 to 4.N-84 of the Draft EIR, trip generation estimates were based upon 

Trip Generation, published by ITE in 2008. This publication provides nationally studied trip 

generation rates derived from surveys for a variety of land uses. Because the ITE-developed rates 

generally are for stand-alone land uses and not for large-scale developments where a proportion 

of project-generated traffic does not leave the project site, it is professional practice to make 

adjustments to the raw trip generation estimates based upon the internalization of trips due to the 

mixed-use nature of proposed land uses and the development scale, density, diversity of uses, and 

design of the project. The Trip Generation User’s Guide itself suggests modifying the published 

trip generation rates “…to reflect the presence of public transportation service, ridesharing, or 

other TDM measures; enhanced pedestrian and bicycle trip-making opportunities; or other special 

characteristics of the site or surrounding area.”  

The methodology for adjustments undertaken in the Draft EIR was the result of a rigorous peer-

reviewed study conducted by Fehr & Peers and prepared for the United States Environmental 

Protection Agency, based on the following state, regional, and local data: 

 Pooled household survey data for 239 mixed-use developments in six diverse U.S. regions; 

 Statistically derived equations on internal trip capture and mode shares; and 

 Validation at 27 existing mixed-use development sites across the U.S. 

This methodology is recognized industry-wide by transportation engineers as resulting in 

appropriate trip generation patterns for mixed-use development projects, and as such was used in 

the transportation analysis for the Project Site development scenarios. Furthermore, under CEQA, 

the City is entitled to make reasonable assumptions in its analysis of a project’s impacts. (See City 

of Long Beach v. Los Angeles Unified School District [2010] 176 Cal.App.4th 889; Environmental 

Council of Sacramento v. City of Sacramento [2006] 142 Cal.App.4th1018 [“A public agency can 

make reasonable assumptions based on substantial evidence about future conditions without 

guaranteeing that those assumptions will remain true (Pub. Res. Code, § 21080 (e); City of Del Mar 

v. City of San Diego (1982) 133 Cal.App.3d 401, 412, 183 Cal.Rptr. 898.”].)  

In the case of Baylands development, the application of internal capture accounts for a proportion 

of three categories of trips: 
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 Home-based work trips. These represent trips between home and work. Baylands 

development could generate a trip end for this type of trip for both residential and 

employment land uses. “Internal capture” of a home-based work trip would occur for a 

Baylands resident in the DSP or DSP-V scenario who both lives and works within the 

Baylands. 

 Home-based other trips. These represent trips between home and other uses, such as retail 

or school. These trips would occur in all scenarios to the extent that residents living outside 

of the Baylands in the CPP/CPP-V scenarios would travel to retail and other non-work 

destinations within the Baylands. 

 Non-home-based trips. These represent trips between any two uses except for home, such 

as a trip from work to retail or work to school, and could occur in all scenarios. 

The internal reductions are based upon interaction between land uses that generate trips, and the 

probability that the trip might occur within the Project Site (i.e., internal trip). Since the 

DSP/DSP-V scenarios would include both residential units and employment-generating land uses, 

there would be the opportunity for home-based work trips and home-based other trips to be 

internal to the Project Site. Since the CPP/CPP-V scenarios would not have any residential units, 

no home-based work or home-based other trips could be internal to the site. 

Based on the analysis described above, internal capture reductions for proposed development 

within the Baylands were estimated to be: 

 Home-based work trips 

 DSP/DSP-V: 5 percent 
 CPP/CPP-V: O percent 

 Home-based other trips 

 DSP/DSP-V: 16 percent 
 CPP/CPP-V: O percent 

 Non-home-based trips: 

 DSP/DSP-V: 39 percent 
 CPP/CPP-V: 39 percent 

Thus, the differences in the number and average length of external trips between the DSP/DSP-V 

and CPP/CPP-V scenarios result from capture of home-based trips to non-work locations and a 

modest amount of home-to-work trips (5 percent) within the Baylands. 

While many Draft EIR comments argued that providing housing within the Baylands should not 

have an effect on the average length of home to work trips due to the more than 10,000 housing 

units approved and proposed within San Francisco to the north, such comments did not account 

for the substantial amount of employment-generating development also proposed within that area. 

As indicated in Table 4.K-9 of the Draft EIR, while Plan Bay Area projects an increase of 11,293 

households within the San Francisco portion of the San Francisco/San Mateo Bi-County Priority 

Development Area (PDA), an increase of 9,670 jobs is also projected through 2040. As shown in 
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Table 4.K-9, the Bi-County PDA is projected to increase by 17,898 households and 10,530 jobs 

by 2040. The larger number of projected households than jobs in the Bi-County PDA must be 

viewed in the larger context of development within San Francisco, which is projected to have an 

increase of 191,509 jobs by 2040, compared to 101,435 households. The Brisbane/San 

Francisco/Daly City/South San Francisco area as a whole is projected to see an increase of 

209,697 jobs compared to only 114,179 households. Thus, adding more than 16,000 jobs in the 

CPP/CPP-V scenarios would add to a deficit of area housing needed to provide workers, resulting 

in longer home-to-work trip lengths. By comparison, the DSP/DSP-V scenarios would provide 

both additional housing and employment opportunities, thereby resulting in lower average home-

to-work trip lengths, even with the assumption noted above that only 5 percent of the home-to-

work trips generated by the DSP/DSP-V scenarios would be internal to the Baylands. 

2.4.26 Master Response 26, Traffic and Circulation: Closely 
Spaced Intersections -- Consideration of Queue 
Spillback from Other Road Facilities at Study 
Intersections 

Comments 
Several comments claimed that intersections adjacent to poorly performing intersections, the 

Project Site, or the congested freeway mainline would perform worse (i.e., have worse Levels of 

Service) than what is reported in the Draft EIR due to traffic backing up from one intersection to 

another since the analyses undertaken in the Draft EIR analyze intersections separately and do not 

account for interactions between intersections. 

Response 
It is reasonable to believe that queue spillback from other road facilities could affect operations at 

a study intersection. However, in order to provide a consistent comparison of performance 

between intersections and between Project Site development scenarios, isolated intersection 

operations analysis was used. Isolated intersection analysis does not account for queue spillback 

from other road facilities and provides an objective measure of performance and delay. Instead, 

isolated intersection analysis uses the Level of Service (LOS) metric to indicate the performance 

at an intersection. The LOS metric calculates the average delay per vehicle based on parameters 

such as demand volume, intersection geometry, and signal timing. This metric is widely used to 

evaluate intersection performance and was chosen for use in this analysis by the City of Brisbane. 

The existence of closely spaced intersections where interaction between intersections could 

degrade roadway performance was identified in the Draft EIR as part of Impact 4.N-1. The Draft 

EIR concluded that a significant impact would result along the proposed Geneva Avenue 

extension. In response, Mitigation Measure 4.G-1g was established to ensure that the interactions 

of green and red signal timing at any one intersection along the Geneva Avenue extension would 

not affect operations at any other intersection along the extension, by backing traffic waiting for a 

green signal at one intersection along the Geneva Avenue extension into another intersection 
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along the extension. Mitigation Measure 4.G-1g states: “Should full-access intersections along 

the Geneva Avenue extension with spacing of less than 1,200 feet be proposed, a microsimulation 

of all proposed intersections along the extension (e.g., Synchro, VISSUM) shall be undertaken to 

analyze interactions of green and red signal timing and demonstrate that operations at any one 

intersection along the Geneva Avenue extension would not affect operations at any other 

intersection along the extension.” 

The microsimulation analysis called for in Mitigation Measure 4.G-1g was conducted using 

microsimulation in SimTraffic, companion software to Synchro, and is included in Appendix K-25 

to the Final EIR. The January 13, 2014 technical memorandum prepared by Fehr & Peers 

concluded that signal timing could be achieved such that (1) traffic would not back up from one 

intersection to another along the proposed Geneva Avenue extension, even where intersections 

were closely spaced; and (2) roadway level of service performance standards along Geneva 

Avenue would be met.  

2.4.27 Master Response 27, Traffic and Circulation: Inclusion 
of New Development in Existing Baseline (No Project) 
Traffic Volume 

Comments 
Several comments requested clarification of whether or not the intersection impact analyses set 

forth in the Draft EIR for “Existing” conditions include the anticipated increases in traffic volume 

from proposed developments in the vicinity of the Baylands. 

Response 
For analysis of Existing Without Project and Existing Plus Project conditions, the anticipated 

increase in traffic volume from nearby proposed development is not included in the baseline 

traffic volumes. “Existing” represents current conditions and does not include any future 

development. Future development from proposed development surrounding the Baylands is, 

however, included in the analysis of “Cumulative” conditions. 

As noted on page 4.N-7 of the Draft EIR, the baseline traffic counts were collected in 2007, before 

the “Great Recession,” and therefore provide a more accurate depiction of existing background 

traffic volumes generated by post-recession economic activity than would counts performed in 

2010, during the recession. Spot counts performed in November 2012 confirmed that volumes in 

2007 were higher than later-year traffic volumes. The 2007 traffic counts used in the Draft EIR are 

therefore an appropriate baseline for the traffic impact analysis, i.e., conservative compared to post-

recession counts. Although the 2007 traffic counts used to analyze existing conditions do not take 

into account the added trips of new development in the area between 2007 and 2013, the added trips 

are offset by the loss of trips due to the economic recession that generally occurred during the same 

time period, resulting in little if any net change in trips from 2007. Thus, the use of 2007 counts is 

reflective of the Draft EIR’s 2010 baseline year. 
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2.4.28 Master Response 28, Traffic and Circulation: Location 
of the Bayshore Caltrain Station Assumed in the Draft 
EIR 

Comments 
Several comments questioned the location assumed for the Bayshore Intermodal Station in the 

Draft EIR. 

Response 
Ongoing discussion and study related to the ultimate location of the Bayshore Caltrain Station are 

currently being conducted by agencies and jurisdictions in San Mateo and San Francisco counties. 

The Draft EIR made a reasonable assumption for its location based on the best available 

information at the time of publication. The location of the Bayshore Caltrain Station assumed in 

the Draft EIR was based on the results of bi-county transportation planning efforts undertaken 

jointly by the City and County of San Francisco, San Mateo County, and the cities of Brisbane 

and Daly City. In addition, the 2012 Bayshore Intermodal Access Study, published by the San 

Francisco County Transportation Authority (SFCTA), recommended two station alternatives to 

advance forward in subsequent planning and design work. The study was a “cross-jurisdictional, 

consensus-building effort to incorporate technical analysis and stakeholder input toward 

producing a common vision for how best to make the transformation from its current low-key 

incarnation into a busy, vibrant regional hub.” On page 4.N-46 of the Draft EIR, the following 

two station alternatives recommended by the SFCTA study are described under future transit 

improvements: 

 Alternative 1: Move Caltrain platform 150 feet south, with elevated Bus Rapid Transit 

(BRT) via Beatty Avenue to accommodate intermodal transfers. 

 Alternative 2: Move Caltrain platform 300 feet south, with elevated BRT via the proposed 

Geneva Avenue overpass. 

The intent of including Bayshore Intermodal Station improvements in cumulative (year 2030) 

baseline conditions was to provide consistency with published studies that recommended new 

intermodal transit connections and passenger access to the Bayshore Caltrain Station that would 

promote strong multimodal access to the station. Relocation of the Bayshore Caltrain Station is 

not a Project Site development feature. The exact location, whether it remains in its existing 

location or is moved south (based on design options carried forward in the Bayshore Intermodal 

Station Study), would not change the transportation impact assessment of Project Site 

development. This is because: 

 Existing models for determining mode splits are not fine grained enough to detect 
meaningful differences in transit usage related to minor changes in the location of a transit 
station (such as a 150-300 foot change); 

 BRT service would tie into the Bayshore Caltrain Station wherever it is relocated; and 
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 Substantial development is proposed to the south of the existing station within the Baylands 
that would place a substantial population of worker and residents (DSP and DSP-V 
scenarios only) within walking distance of the relocated Bayshore Caltrain Station. 

2.4.29 Master Response 29, Water Supply: Assured Water 
Supply for Proposed Baylands Development and the 
Need for Future Engineering Design and CEQA 
Documentation for Specific Methods and Facilities for 
Water Delivery 

Comments 
Several comments raised questions about the proposed water supply for Baylands development to 

be provided by a transfer of water from the Oakdale Irrigation District (OID) to the City of 

Brisbane, while others incorrectly summarized how the proposed OID water transfer to Brisbane 

would be implemented.  

This response addresses all or part of the comments paraphrased as follows: 

 The description of the proposed transfer is too general to allow for adequate impact 

assessment. Also, there is a need to clarify how the transfer would be implemented by and 

through the different agencies that must participate in the transfer.  

 Brisbane has not yet worked closely with the Modesto Irrigation District (MID) and the San 

Francisco Public Utilities Commission (SFPUC) to develop terms of a potential agreement 

to implement the transfer or the operational details of the transfer. 

 The Draft EIR does not provide a project-level impact assessment of the transfer. 

Subsequent, project-level CEQA review should be conducted and should address several 

specific areas of concern: 

 MID system operations and supply and delivery reliability for MID customers. This 
includes addressing how the transfer could affect MID supply and delivery reliability 
during drought conditions. 

 Tuolumne River resource effects resulting from the 2-million-gallon-per-day (mgd) 
increased diversion that would occur between Hetch Hetchy Reservoir and Don 
Pedro Reservoir to implement the transfer, including stream flow, riparian resources, 
recreation, visual resources, groundwater, and energy resources. 

 SFPUC regional water system operations and supply and delivery reliability for 
SFPUC customers including the wholesale customers. This includes addressing how 
the transfer could affect SFPUC supply and delivery reliability during drought 
conditions. 

 The operation of the water supply transfer during times of SFPUC maintenance or 
emergencies, and the direct, indirect, and secondary effects of additional storage or 
conveyance requirements. 

 The reliability of Tuolumne River water during extended periods of drought or 
climate change. 
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 Cumulative analysis of the flow effects of the water transfer on the Tuolumne River 
assuming that the SFPUC Water System Improvement Program is completed and in 
place. 

Response 

Overview 
The proposed OID water transfer is described in the Draft EIR in Chapter 3, Project Description 

(page 3-2 and Section 3.10, pages 3-66 through 3-68). Under the proposed water supply 

agreement, the City would acquire a supplemental water supply of up to 2,400 acre-feet per year 

(AFY) via a water transfer agreement with OID. OID and the City of Brisbane have signed a term 

sheet that establishes the framework for a proposed water supply agreement for the potential 

future transfer of up to 2,400 AFY annually for a 50-year period, with the potential for renewals 

for additional 25-year periods. The 2,400 AFY includes up to 2,000 AFY to serve the Baylands 

and 400 AFY to accommodate planned growth within the balance of the City of Brisbane. As 

proposed, water would be transferred from OID to Brisbane pursuant to water supply and 

conveyance agreements to be executed among OID, MID, the SFPUC, and the City of Brisbane. 

Only existing diversion rights and existing facilities would be used for the proposed water 

transfer; no new facilities would be built. In accordance with the term sheet between OID and 

Brisbane, Brisbane will be responsible for securing the transfer agreement with MID and the 

wheeling/conveyance agreement with the SFPUC. 

OID Water Rights and Water Supply 
The majority of OID’s water supplies come from pre-1914 surface water rights that enable OID 

to divert up to 257,074 AFY from the Stanislaus River at Goodwin Dam upstream of the City of 

Oakdale without restrictions. Pre-1914 water rights represent the most senior appropriative water 

rights in the state; they pre-date the state’s formal water rights permitting process, now 

administered by the State Water Resources Control Board (SWRCB), and therefore are not 

subject to the same level of state regulation as are rights acquired subsequent to 1914. OID does 

not need approval from the SWRCB to transfer water under its pre-1914 water rights.  

Steps and Parties Involved in Implementing the Water Transfer 
The method of water delivery to Brisbane set forth in the proposed agreement is illustrated in the 

schematic below. It is important to note that the transfer of OID water from MID to the SFPUC is 

accomplished through a crediting process rather than actually moving surface water from the 

Stanislaus River into the Tuolumne River system. Some comments expressed concern about the 

water quality effects of co-mingling water supply from two different sources; however, this 

would not occur. In this transfer process, MID would use some of OID’s surface water from the 

Stanislaus River in lieu of its own water supply from the Tuolumne River. Through a credit 

exchange process, MID would credit the SFPUC with an additional amount of Tuolumne River 

water. The SFPUC would physically convey the additional Tuolumne River water into its 

regional water system and deliver the additional amount to Brisbane.  
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Agreements Needed and Steps Remaining 
As stated on page 3-37 of the Draft EIR, implementation of the proposed water transfer/supply 

agreement would require approvals of final Water Supply and Conveyance Agreements between 

Brisbane, OID, MID, and the SFPUC for individual portions of the proposed water transfer. In 

addition, since it is recognized that the 2.0-mgd water demand for the Baylands is based on the 

maximum intensity of development proposed for the Baylands (DSP and DSP-V scenarios, 

depending on the development scenario ultimately selected by the City Council for the Baylands), 

water demand for Baylands development could be less than was analyzed in the Draft EIR. In 

addition, it is recognized that actual water deliveries to Brisbane would vary on a daily basis. 

Thus, additional, more detailed evaluation of delivery methods would be required prior to 

implementation of the proposed water transfer/supply agreement. 

As discussed in Master Response 1, project-level environmental analysis and CEQA 

documentation would be undertaken for site-specific development projects, as well as for the 

proposed water transfer/supply agreement. Thus, while the Brisbane Baylands Draft EIR provides 

a programmatic evaluation of the proposed water transfer, the City of Brisbane, OID, MID, and 

SFPUC would use the subsequent project-level analysis of the proposed water transfer/supply 

agreement to provide CEQA evaluation and clearance for approvals of final Water Supply and 

Conveyance Agreements involving Brisbane, OID, MID, and SFPUC for individual portions of 

the proposed water transfer. 



2. Response to Comment 

2.4 Master Responses to Comments 

Brisbane Baylands 2.4-80 May 2015 

Final EIR 

To clarify this point, the first full bullet point on page 3-37 of the Draft EIR is revised to read as 

follows: 

 Following certification of this EIR, implementation of the proposed water transfer/ 

supply agreement will require approvals of final Water Supply and Conveyance 

Agreements between Brisbane, and OID, between Brisbane and the Modesto 

Irrigation District (MID), and Brisbane and SFPUC for individual portions of the 

proposed water transfer. Prior to such approvals, subsequent project-level 

environmental evaluation and CEQA documentation will be prepared to evaluate the 

specific mechanisms by which water will be delivered from OID through MID and 

SFPUC to the City of Brisbane and the Baylands There are no known issues other 

than certification of this EIR to address the environmental impacts of the water 

transfers that will implement the agreements that require resolution.  

OID Water Supply Reliability 
As stated on page 4.O-6 of the Draft EIR, OID maintains its pre-1914 senior water rights on the 

Stanislaus River that allow it to divert up to 257,074 AFY without restrictions before other water 

users downstream of its diversion at Goodwin Dam. As stated on page 4.O-7 of the Draft EIR, 

OID prepared a Water Resources Plan (WRP) that approved transfers of up to 50,000 AFY for 

firm water transfers. Shortly after approval of the WRP, OID transferred up to 41,000 AFY of 

water from OID’s system to MID’s system to be delivered to customers outside OID’s service 

area. OID’s diversion from the Stanislaus River will not be limited, except under extreme drought 

conditions when the SWRCB could curtail diversions for non-municipal uses. Therefore, it is 

possible that OID water diversions could be cut back or curtailed in the event of severe drought. 

The current drought conditions are a good illustration of the curtailments being imposed by the 

SWRCB on various types of water rights holders/water users. However, so far pre-1914 water 

right holders have not been curtailed, but have been put on notice of possible curtailment. At the 

same time, OID has sufficient supply rights, and history of use coupled with a record of actual 

water transfers, to be able to offer Brisbane a transfer of 2.14 mgd that will be available for 

transfer every year.  

The availability of OID’s supply for transfer is different from the delivery reliability. While 

OID’s supply may be 100 percent available for transfer to Brisbane every year, this does not 

mean that it is 100 percent deliverable every year or that water would be delivered on a daily 

basis. Delivery reliability is discussed in the next section. 

Delivery Reliability 
The annual delivery reliability for the OID transfer water could be affected by several factors 

along the transfer route. To review the route of and steps in the water transfer: surface water 

diverted by OID under its water right from the Stanislaus River would be delivered to MID for 

use within the MID service area. In return, MID would reduce the amount of water it diverts that 

year from storage in Don Pedro Reservoir for use within its service area by an equivalent amount. 

MID would then exchange on paper the same amount of water it received from OID to the 

SFPUC. The SFPUC would divert additional water from its Hetch Hetchy Reservoir on the 

Tuolumne River system for conveyance through its regional water system to the Bay Area for 
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delivery to Brisbane. Thus, the water transfer would involve a mix of actual water transfer and 

credit exchange of one water supply for another, as well as the use of various existing water 

conveyance and storage facilities.  

The accounting of the water transfer from OID to Brisbane must account for potential losses of 

some of the transfer water as a result of typical water system losses such as evaporation and 

leakage from conveyance canals or storage. Delivery reliability for Brisbane would also depend 

on the conveyance capacity available each year in the MID and SFPUC systems. In some seasons 

and some years, there may be limited capacity for MID or the SFPUC to store and/or convey 

OID’s supply through their system. In addition, the assessment of delivery reliability will 

consider the legal, policy, and regulatory requirements and constraints that guide MID and 

SFPUC water system operations. As noted in comments from MID, this effort may include 

review of existing laws, agreements, permits such as MID and SFPUC Tuolumne River water 

rights, the Raker Act, and agreements that govern operation of the Don Pedro Reservoir Water 

Bank. 

If the Brisbane City Council certifies this program-level EIR, selects a Concept Plan for 

development of the Baylands, and adopts the corresponding General Plan land use plan and 

related development policies, then the next step in the planning process for Baylands water 

supply would be to work with OID, MID, and the SFPUC to develop a detailed water transfer 

operational plan based on detailed modeling of conveyance through the OID, MID, and SFPUC 

systems, recognizing the conveyance capacity of each agency to move the transfer water from 

OID to Brisbane. This plan would provide the detailed information necessary to establish specific 

terms and requirements for transfer operations and responsibilities for MID and SFPUC 

participation in the water transfer, thereby facilitating preparation of project-level environmental 

evaluation and documentation for the proposed water transfer.  

Several comments raised concerns that the OID water transfer from Brisbane could adversely 

affect MID or SFPUC system operations or customer service/deliveries. However, it is expected 

that neither MID nor the SFPUC would allow conveyance of the OID water transfer to Brisbane 

to result in adverse effects on their operations or customers and that they would develop 

agreement terms with Brisbane for participation in the water transfer that protect their respective 

operations and customer deliveries. In the interest of supporting water transfers to help meet 

water supply needs within the state, state law provides that public agencies with unused water 

conveyance capacity shall make that capacity available for others to use to transfer water through 

their systems; however, the law does not require that agencies change or affect their operations or 

customer service and does allow them to charge an appropriate fee for use of their system.  

To clarify the intent of the City and OID, the first full paragraph on page 3-68 of the Draft EIR is 

revised to read as follows: 

Brisbane has negotiated a term sheet with OID for the proposed water transfer. Brisbane is 

responsible for establishing a transfer agreement with MID and a wheeling agreement with 

the SFPUC to provide for the conveyance of the OID water transfer to Brisbane. 

Implementation of the proposed water transfer/supply agreement will require approvals of 
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final Water Supply and Conveyance Agreements between Brisbane, OID, MID, and the 

SFPUC for various portions of the proposed water transfer. These Water Supply and 

Conveyance Agreements will contain provisions stating that the delivery of water from 

OID through MID and the SFPUC to Brisbane will not be permitted to impair the ability of 

MID or the SFPUC to deliver water to their existing customers. 

During drought periods, MID and the SFPUC would continue to operate their systems in 

accordance with their own drought allocation policies and to comply with applicable regulations 

requiring diversion curtailments. The transfer of OID water through MID and the SFPUC would 

not alter drought year allocation or system management for their respective customers. The OID 

transfer to Brisbane does not involve the MID or SFPUC water supply and thus would not reduce 

available supplies to MID or SFPUC customers during drought (or non-drought) periods; the 

transfer only makes use of their water conveyance infrastructure. The transfer of this water 

through the MID and SFPUC water systems would not be permitted to affect the delivery 

capability or reliability for MID or SFPUC customers. No MID or SFPUC supply would be used 

to make up for any losses affecting the OID transfer water amount.  

Water demand conservation measures mandated by the SFPUC throughout its service area and 

the aggressive water conservation measures of the Specific Plan (including an onsite recycled 

water plant), as stated on pages 4.O-3 to 4.O-4 and 4.O-29 to 4.O-31, respectively, would 

effectively reduce water demands for the Project Site development during periods of drought. 

Finally, the Draft EIR considered the water use of the Project Site development during periods of 

multiple dry year conditions with the Project Site development water savings program and 

concluded that sufficient firm water supply would be available for Project Site development 

under all four scenarios. 

Water supply agencies throughout California are evaluating the potential effects of climate 

change on their supply sources. The SFPUC, the wholesale water supplier to the Bay Area 

peninsula communities that supplies most of Brisbane’s water, has been a leader in assessing 

climate change affects. As reported in the SFPUC 2010 Urban Water Management Plan (SFPUC 

2011, Chapter 7 – Climate Change, p 91.), the SFPUC has conducted a detailed review of the 

current scientific literature regarding climate change and potential effects on water supply 

resources and identified several anticipated trends including reductions in average annual 

snowpack, a shift in snowmelt runoff to earlier in the year, changes in timing, intensity, and 

variability of precipitation, and an increased amount of precipitation falling as rain instead of 

snow. The SFPUC report notes that while general trends have been identified, “there is no clear 

scientific consensus on exactly how global warming will quantitatively affect the state’s water 

supplies, and current models of State water systems generally do not reflect the potential effects 

of global warming.” (SFPUC 2011)  

The SFPUC conducted its own initial technical assessment of the potential effects of climate 

change on its Regional Water System and found that through 2025 a projected temperature 

increase of 1.5 degrees Celsius would result in about 7 percent of the runoff that now drains into 

Hetch Hetchy Reservoir shifting from the spring/summer season to the fall/winter season. The 
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percentage change is within the annual variation in spring/summer runoff that already occurs and 

is accounted for by the SFPUC’s supply system management and planning such that it would not 

adversely affect supply delivery projections or capabilities. The SFPUC is now proceeding in 

partnership with other water utilities across the country and research programs to develop 

additional evaluation methods to further evaluate potential climate change effects on water 

supply. 

Environmental Effects of the OID Transfer 
Several comments on the Draft EIR evaluation of environmental impacts of the proposed water 

transfers raised two main concerns: (1) the Draft EIR did not assess the full range of the 

environmental effects associated with the proposed water transfer, and (2) more detailed, project-

level impact analysis is required prior to implementation of the proposed transfer. Response to the 

first area of concern is provided in the subsection below, which reviews the Draft EIR’s 

discussion of impacts associated with the water transfer. The second area of concern is addressed 

under the subsection on future project-level review, which acknowledges that subsequent, 

project-level CEQA review of the proposed water transfer would be completed and summarizes 

the types of issues that would be considered in greater detail in the project-level review. 

Draft EIR Program-Level Review 
Under Impact 4.O-1 (Draft EIR page 4.O-31), the Draft EIR provides thorough and adequate 

program-level review of the environmental effects of the proposed water transfer, identifying and 

evaluating the environmental impacts of the water transfer at each step of the way from OID to 

Brisbane. The Draft EIR evaluation discusses (1) effects on OID’s supply availability for its 

customers, and on the Stanislaus River; (2) effects on the respective supply availabilities and 

customer deliveries of MID and the SFPUC; (3) effects on the Tuolumne River and its resources; 

and (4) effects on the SFPUC’s system capacity. The following summarizes the impact 

conclusions from the Draft EIR:  

Effects on Stanislaus River, OID Supply and Customer Deliveries, and Downstream Water Users 
Under its adopted Water Resources Plan (WRP) (OID, 2007), OID plans to transfer up to 

67,000 AFY of its water to others outside of OID by 2030. The sale and transfer of some of its 

water to others is an important strategy by which OID is securing the funding required to make 

needed improvements to its facilities to improve system and supply reliability to its customers. 

OID prepared a CEQA Program EIR (PEIR) on the WRP to analyze the effects of its long-term 

water management plans including the proposed water transfers (OID, 2007). 

The transfer of 2,400 AFY from OID to Brisbane represents a small percentage (about 6 percent) 

of the 41,000 AFY that OID has historically diverted from the Stanislaus River and transferred 

out of the district, and such transfer would not result in a significant impact on OID customers. In 

developing the water transfer element of its plan, OID carefully and conservatively reserved 

adequate water supply for long-term needs within the district for existing and future customers 

and also considered the future water supply needs of neighboring cities (OID, 2007 [DEIR, 

Chapter 2, Program Description and Alternatives, subsection 2.2.13, pg. 2-93]). OID’s water 

transfer program identifies planned targets for both firm and variable water transfers; the variable 
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transfers, which are shorter term, give OID added flexibility to maximize the continual beneficial 

use of its surface water rights by entering into some transfers in the near term while reserving 

control of adequate supply to meet evolving future local needs for additional supply. 

In accordance with its adopted WRP, on top of the 41,000 AFY now available for transfer, OID 

will make additional water available for transfer by increasing water conservation within its 

district through improvements to its in-district water delivery system. In addition, pending land 

use changes within the district (from pasture to orchard and from agricultural to residential/urban 

uses) will result in some reductions in water use within the district. As a result, water that is 

currently and has historically been diverted from the Stanislaus River and used within the district 

will be available for transfer without increasing diversions from the Stanislaus River. The 

2,400 AFY of water that OID would transfer to Brisbane as part of Project Site development is 

water that previously has been transferred to another entity outside the district12; no new 

diversions from the Stanislaus River would occur and no impact on the river or its resources 

(i.e., water resources, water quality, biological resources, aesthetic resources, or recreation 

resources) would occur as a result of the proposed transfer (OID, 2007).  

Similarly, transfer of this water would not result in harm to other downstream water users. This 

transfer would represent some of the 41,000 AFY of water that OID has previously transferred to 

other entities outside the district and would not involve increased diversion from the Stanislaus 

River; in essence, no physical change to the river or water resources within and downstream of 

the district would result from the transfer (OID, 2007). 

Effects on MID and SFPUC Supplies, System Operations, and Customer Deliveries 
Brisbane would negotiate agreements with MID and the SFPUC to wheel the OID transfer water 

through the MID and SFPUC systems. These “water wheeling” agreements would be developed 

in accordance with provisions of the California Water Code, which requires a public agency to 

allow others to use its available conveyance capacity to implement a water transfer but does not 

require that agency to change or adversely affect its operations or customer deliveries. 

Specifically, Water Code Section 1810 provides “neither the State, nor any regional or local 

public agency may deny a bona fide transferor of water the use of a water conveyance facility 

which has unused capacity, for the period of time for which that capacity is available, if fair 

compensation is paid for that use.” Fair compensation is “the reasonable charges incurred by the 

owner of the conveyance system, including capital, operation, maintenance, and replacement 

costs, increased costs from any necessitated purchase of supplemental power, and including 

reasonable credit for any offsetting benefits for the use of the conveyance system.” Section 1810 

of the Water Code also requires that “use of a water conveyance facility be made without injuring 

any legal user of water and without unreasonably affecting fish, wildlife, or other in-stream 

beneficial uses and without unreasonably affecting the overall economy or the environment of the 

county from which the water is being transferred.” 

                                                      
12  OID provided water to the South San Joaquin Irrigation District for the 12-year Vernalis Adaptive Management 

Program, which was recently completed. Also, OID has made various other short-term transfers that have ended. 
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It is expected that Brisbane’s agreements with MID and the SFPUC would establish operating rules 

and monitoring procedures that ensure that the OID-to-Brisbane transfer would not adversely affect 

system operations or customer deliveries for either MID or the SFPUC. As discussed above under 

“Delivery Reliability,” there may be water losses along the way as the OID water is transferred to 

Brisbane, and neither MID nor the SFPUC is expected to use any of its own water supplies to 

compensate for such losses. Further, neither MID nor the SFPUC is expected to alter system 

operations in a manner that adversely affects customer deliveries. Thus, OID water transfer would 

not result in adverse effects on the MID or SFPUC system operations or customer deliveries by 

design, as established in Brisbane’s agreements with these two agencies.  

Effects on Tuolumne River and its Resources 
As discussed in the Draft EIR (page 4.O-40), to implement the OID-to-Brisbane water transfer, 

the SFPUC would hold 2,400 AFY in Hetch Hetchy Reservoir instead of releasing it down the 

Tuolumne River for capture by MID/Turlock Irrigation District (TID) in New Don Pedro 

Reservoir and redirect that 2,400 AFY to Brisbane through its regional water system. The SFPUC 

evaluated the effects of increasing diversions from the Tuolumne River and, in turn, reducing 

flow releases from Hetch Hetchy Reservoir on the Tuolumne River and its resources in the 

program EIR it prepared on its Water System Improvement Program (WSIP) (WSIP PEIR; 

San Francisco Planning Department, 2008).  

The WSIP PEIR evaluated the impacts of a range of possible additional diversions from the 

Tuolumne River from 2 mgd to 24 mgd. As described and analyzed in the WSIP PEIR (Volume 7a, 

page 13-8, Table 13.2, and Volume 8, Appendix O-3), the adopted WSIP would result in an 

increase in average annual diversions of 2 mgd from the Tuolumne River over existing conditions 

in the area along the Tuolumne River between Hetch Hetchy and Don Pedro Reservoirs. The WSIP 

PEIR described and analyzed impacts on the following potentially affected resources (see PEIR 

Volume 3, Section 5.3, and Volume 7a, Sections 14.5, 14.6, and 14.7): stream flow and reservoir 

water levels, geomorphology, surface water quality, surface water supplies, groundwater, fisheries, 

terrestrial biological resources, recreational and visual resources, and energy resources. The WSIP 

PEIR determined that impacts of the adopted WSIP—including the MID water transfer—on 

potentially affected resources in the Tuolumne River watershed and downstream water bodies 

would be less than significant, and no mitigation measures would be required with one exception: 

significant—but mitigable—impacts on terrestrial biological resources in the Tuolumne River 

watershed due to an increase in average annual diversions from the Tuolumne River and the 

associated modifications in releases from Hetch Hetchy Reservoir. This impact was identified for 

the reach of the river between Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don Pedro 

Reservoir, with particular impact on meadow and alluvial features in this reach, including the 

Poopenaut Valley. The impact on meadow and alluvial features would occur under a range of 

diversion increases, from the 2 mgd of the adopted WSIP up through the 30-mgd diversion increase 

proposed under the original WSIP project. The impact would result from both the increase in 

diversion as well as the changes in system operations adopted as part of the WSIP.  

The OID-Brisbane water transfer would contribute to this potential impact on the Tuolumne 

River associated with changes in the SFPUC’s existing reservoir release pattern from Hetch 
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Hetchy Reservoir that, in some years, could lead to flow changes that could adversely affect 

streamside meadows and other alluvial deposits. The SFPUC is implementing adopted WSIP 

PEIR mitigation in order to reduce potential impacts on the streamside meadows and other 

alluvial deposits along the Tuolumne River below this reservoir to less-than-significant levels. 

The SFPUC’s mitigation action will, in effect, address this impact and remedy it such that it 

would not continue to be an impact issue for a transfer such as proposed between OID and 

Brisbane. However, because the OID-Brisbane water transfer would contribute to this impact, this 

impact is considered to be significant for the OID-Brisbane water transfer element of proposed 

Baylands development, and Mitigation Measure 4.O-1b would require Brisbane to contribute a 

portion of the water purchased from OID to be used by SFPUC for controlled releases from Hetch 

Hetchy Reservoir. Thus, Brisbane would mitigate the impacts of the OID water transfer to marsh 

areas in the Poopenaut Valley to a less than significant level. See revisions to Mitigation Measure 

4.O-1b in Final EIR Chapter 3.0. As noted, this measure to shape the flow releases from Hetch 

Hetchy Reservoir can only be implemented by the SFPUC as the owner and operator of the 

reservoir. Brisbane would contractually commit to contributing water this measure that the 

SFPUC is already in the process of implementing (see Response SFPUC-10).  

Recognizing the potential for impacts on meadow and alluvial features along the Tuolumne River 

in the reach of the river between Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don Pedro 

Reservoir, with particular impact on meadow and alluvial features in this reach, including the 

Poopenaut Valley, the final paragraph on page 6-20 of the Draft EIR is revised to read as follows. 

Would the Project, in conjunction with past, present, and reasonably foreseeable 

future projects, result in significant cumulative impacts on biological resources? 

The geographic context for analysis of cumulative impacts on biological resources 

encompasses the area within the Brisbane city limits and surrounding neighborhoods, areas 

that are biologically linked (by, for example, birds, bats, fish or terrestrial wildlife) to the 

Baylands, and ecologically similar areas throughout the San Francisco Peninsula and within 

a five-mile radius of the Project Site (in relation to migratory species). Projects within the 

geographic scope of analysis include a variety of proposed urban land uses as listed in 

Table 6-2, above, and include Cumulative Projects 1-16 and 18-22. The geographic context 

for analysis of cumulative impacts on biological resources also encompasses the reach of 
the Tuolumne River between the Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don 
Pedro Reservoir, with particular emphasis on the meadow and alluvial features in this 
reach, including the Poopenaut Valley. 

The following text is added to page 6-21, immediately before the section entitled “Contributions 

of DSP, DSP-V, CPP, and CPP-V Scenarios to Cumulative Impacts.” 

Cumulative Impacts along the Tuolumne River 
As discussed in Section 4.O, as part of the proposed water transfer from OID, the SFPUC 
would hold 2,400 AFY in Hetch Hetchy Reservoir instead of releasing it down the 
Tuolumne River for capture by MID/Turlock Irrigation District (TID) in New Don Pedro 
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Reservoir and redirecting that 2,400 AFY to Brisbane through its regional water system. 
The SFPUC evaluated the effects of increasing diversions from the Tuolumne River and, in 
turn, reducing flow releases from Hetch Hetchy Reservoir on the Tuolumne River and its 
resources in the program EIR it prepared on its Water System Improvement Program 
(WSIP) (San Francisco Planning Department, 2008). This program EIR is incorporated by 
reference and is available for review on the San Francisco Planning Department website 
(http://www.sf-planning.org/index.aspx?page=1829) and also at the City of Brisbane 
Planning Department during regular business hours.  

The WSIP Program EIR evaluated the impacts of a range of possible additional diversions 
from the Tuolumne River from 2 mgd to 24 mgd. As described and analyzed in the WSIP 
Program EIR (Volume 7a, page 13-8, Table 13.2, and Volume 8, Appendix O-3), the 
adopted WSIP would result in an increase in average annual diversions of 2 mgd from the 
Tuolumne River over existing conditions in the area along the Tuolumne River between 
Hetch Hetchy and Don Pedro Reservoirs. The WSIP Program EIR described and analyzed 
impacts on the following potentially affected resources (see Program EIR Volume 3, 
Section 5.3, and Volume 7a, Sections 14.5, 14.6, and 14.7): stream flow and reservoir water 
levels, geomorphology, surface water quality, surface water supplies, groundwater, 
fisheries, terrestrial biological resources, recreational and visual resources, and energy 
resources. With one exception, the WSIP Program EIR determined that impacts of the 
adopted WSIP—including the MID water transfer—on potentially affected resources in the 
Tuolumne River watershed and downstream water bodies would be less than significant, 
and no mitigation measures would be required. The one exception is that the WSIP 
Program EIR identified potentially significant—but mitigable—impacts on terrestrial 
biological resources in the Tuolumne River watershed due to an increase in average annual 
diversions from the Tuolumne River and the associated modifications in releases from 
Hetch Hetchy Reservoir. This impact was identified for the reach of the river between 
Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don Pedro Reservoir, with particular 
impact on meadow and alluvial features in this reach, including the Poopenaut Valley. The 
impact on meadow and alluvial features would occur under a range of diversion increases, 
from the 2 mgd of the adopted WSIP up through the 30-mgd diversion increase proposed 
under the original WSIP project. The impact would result from both the increase in 
diversion as well as the changes in system operations adopted as part of the WSIP.  

The proposed water transfer agreement would contribute to this potential impact on the 
Tuolumne River associated with changes in the SFPUC’s existing reservoir release pattern 
from Hetch Hetchy Reservoir that, in some years, could lead to flow changes that could 
adversely affect streamside meadows and other alluvial deposits. The SFPUC is 
implementing adopted WSIP Program EIR mitigation in order to reduce potential impacts 
on the streamside meadows and other alluvial deposits along the Tuolumne River below 
this reservoir to less-than-significant levels. The SFPUC’s mitigation action will, in effect, 
address this impact and remedy it such that it would not continue to be an impact for water 
transfers such as is proposed between OID and Brisbane for the Baylands. 
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Conclusion: As described in the WSIP Program EIR, a significant impact on meadow and 
alluvial features in the reach of the Tuolumne River between Hetch Hetchy Reservoir 
(O’Shaughnessy Dam) and Don Pedro Reservoir, particularly within the Poopenaut Valley 
would result from diversions of water being held in the Hetch Hetchy Reservoir. Thus, the 
proposed water transfer agreement with OID, in combination with the SFPUC diversions 
addressed in the WSIP Program EIR would result in a cumulatively significant impact, 
although mitigation measures set forth in the WSIP Program EIR, including a program of 
controlled releases (WSIP FEIR Mitigation Measure 5.3.7-2), would be implemented to 
mitigate impacts of that project to a less than significant level. 

The text at the bottom of page 6-21 would be revised to read as follows: 

Contributions of DSP, DSP-V, CPP, and CPP-V Scenarios to Cumulative Impacts 
Sensitive upland habitat and special status plant and butterfly species occur within the 

Project Site only on Icehouse Hill, which is being preserved in open space. In addition, 

specific mitigation is proposed for bird strike impacts to increase nighttime visibility of 

buildings. Thus, Project Site development would not make a cumulative considerable 

contribution to the significant cumulative impact described above in relation to habitats 

within the vicinity of the Baylands. 

Because adverse impacts on meadow and alluvial features in the reach of the Tuolumne 
River between Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don Pedro Reservoir, 
particularly within the Poopenaut Valley, would result from diversions as small as 2 mgd, 
the amount of the diversion in the proposed water supply agreement, a significant impact 
was determined to result from the proposed water supply agreement. 

Conclusion: Because Project Site development would not result in loss of sensitive upland 

habitat areas or impact special status species, it would not make a cumulatively 

considerable contribution to the significant cumulative impact described above. However, a 

significant impact was determined to result from the proposed water supply agreement. The 

proposed water supply agreement would make a cumulatively considerable contribution to 

the significant cumulative impact described for the reach of the Tuolumne River between 

Hetch Hetchy Reservoir (O’Shaughnessy Dam) and Don Pedro Reservoir. However, 
implementation of the mitigation measures aimed at providing pulse flows through the 
Poopenaut Valley by the SFPUC (WSIP EIR) and by the City of Brisbane (Baylands EIR) 
would reduce cumulative impacts of the proposed water supply agreement on biological 
resources within the Poopenaut Valley to less than significant. 

Future Project-Level CEQA Review 
Additional, project-level CEQA review of the proposed OID water transfer would be required 

prior to its consideration by the City. In crafting the water transfer agreement, Brisbane would 

work closely with OID, MID, and the SFPUC to understand their detailed system operations and 

conveyance capacity availability and develop the draft operational details of how the transfer 

would be implemented through MID and the SFPUC and would evaluate the proposed operations 
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under a broad range of hydrological conditions in order to refine the operational rules, understand 

the potential water losses of the OID transfer amount, and ensure that the transfer does not 

adversely affect MID or SFPUC system operations or customer deliveries.  

Alternatives 
CEQA requires an EIR to evaluate alternatives to a project that would reduce or avoid significant 

effects while attaining most of the basic project objectives. Because none of the development 

scenarios evaluated in the Draft EIR would result in significant water supply-related effects, the 

Draft EIR did not evaluate a “water supply alternative.” One significant impact was identified 

associated with the 2.0-mgd flow reduction on the stretch of the Tuolumne River between Hetch 

Hetchy Reservoir and Don Pedro Reservoir, and Mitigation Measure 4.O-1 is identified to reduce 

that impact to a less-than-significant level.  

However, several water supply options were investigated during the Brisbane Baylands project 

development phase before the proposed OID water transfer was incorporated into the project. 

Those efforts did not identify another viable supply option. Supply options investigated are 

summarized below. 

Other Supply Options 
The Project Sponsor, UPC, investigated a range of options for securing adequate water supply for 

the Project. These options fall in to three general categories: (1) secure supply from another 

SFPUC wholesale customer in the Bay Area already served by the SFPUC’s regional water 

system and/or overlying the Westside Groundwater Aquifer, (2) import supply from an outside 

entity via a water transfer arrangement and wheel the water through the SFPUC regional water 

system to Brisbane, and (3) participate with others in development of a local/Bay Area 

desalination facility. UPC held discussions with several agencies as follows: 

 Other SFPUC Wholesale Customers: California Water Service Company (CalWater), 
City of Palo Alto, City of Hayward, City of Colma, City of San Bruno, Alameda County 
Water District. 

 Water Transfer/Supply Import: Modesto Irrigation District, Turlock Irrigation District, 
East Bay Municipal Utility District. 

 Desalination: CalWater. 

In each case, none of these options was found to be viable, largely because the agency controlling 

the potential supply either was not interested or did not have sufficient supply to meet Brisbane’s 

need. With respect to a desalination project concept to develop a new facility on the northern 

Peninsula to generate a new supply for the area, CalWater expressed some interest in such a 

project, but there is no specific project development effort underway; thus, this remains a 

speculative option (Duane Morris memo, March 26, 2012). 
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Conservation 
As described on pages 4.O-2 to 4.O-4, following adoption of the WSIP in 2008, the SFPUC in 

2009 adopted a new Water Supply Agreement with its Wholesale Customers that replaced the 

original 1984 agreement. The 2009 Agreement continued the 184-mgd Supply Assurance 

established in the 1984 Agreement. This Supply Assurance is the total maximum annual supply 

amount allocated to the Wholesale Customer group. It is not a guarantee for water delivery in 

every year, but rather the basis for establishing individual allocations to each wholesale customer. 

These supply allocations can be reduced during water shortages, emergencies, or maintenance of 

the system, and the 2009 Agreement establishes the rules and procedures for such delivery 

reductions.  

As described in the Draft EIR on page 4.O-3 under “Water Shortages,” in order to address water 

allocation during dry years, an Interim Water Shortage Allocation Plan (IWSAP) was created to 

implement supply delivery reductions of up to 20 percent for the SFPUC and its Wholesale 

Customers (as a whole). Under normal hydrologic conditions, Wholesale Customers receive 

69.4 percent (184 mgd) of the SFPUC annual total supply (265 mgd). A 20-percent systemwide 

drought reduction scenario results in a 28-percent reduction in deliveries to the Wholesale 

Customer group; the delivery cutback percentage to individual agencies within the Wholesale 

Customer group could be higher. Thus, as one of the Wholesale Customers, Brisbane must 

already prepare for and accommodate significant supply reductions in dry years.  

In addition, as described on pages 4.O-30 to 4.O-31 and analyzed on pages 4.O-31 through 4.O-44, 

the Specific Plan includes an aggressive water savings program that reduces water demands from 

Project Site development, including a recycled water plant to provide water for irrigation 

purposes. 

2.4.30 Master Response 30, Windsurfing: Significance 
Criteria for Analysis of Windsurfing Impacts 

Comments 
A number of comments questioned the threshold used in the Draft EIR to determine the 

significance of impacts on windsurfing resources. The comments also included assertions that the 

City of Brisbane should have adopted, but did not formally adopt, a threshold used in the Draft 

EIR. Some comments asserted that the threshold used in the Draft EIR provides an inadequate 

basis against which to determine the significance of impacts of proposed Baylands development 

on windsurfing resources at Candlestick Point State Recreation Area (CPSRA). In addition, some 

comments asserted that the threshold was inappropriately taken from an EIR prepared by the City 

of Burlingame.  

Response 
In response to a San Francisco Boardsailing Association (SFBA) letter on the Notice of 

Preparation for the Brisbane Baylands Draft EIR, a detailed analysis of the impacts of Project Site 

development on the CPSRA windsurfing area was undertaken for the Draft EIR. Including that 
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analysis in the Draft EIR required the City to develop an appropriate threshold of significance to 

evaluate impacts on the windsurfing area. The SFBA’s comment letter did not recommend any 

specific criterion by which to assess the impact on the windsurfing area.  

Under CEQA, a significance threshold for a given environmental effect represents the level at 

which the Lead Agency finds the effects of the project to be significant13 (CEQA Guidelines 

Section 15064.7). While CEQA encourages agencies to formally adopt and publish thresholds of 

significance (see CEQA Guidelines Section 15064.7(a)), they are not required to do so. Agencies 

have the authority to determine the significance of environmental impacts on a project-by-project 

basis. (Oakland Heritage Alliance v. City of Oakland [2011] 195 Cal.App.4th 884, 896.)  

The significance of an environmental effect may be determined by either a quantitative or 

qualitative standard, or a set of criteria. CEQA Guidelines Appendix G provides a list of 

suggested thresholds that agencies may use (although they are not required to do so) and, for the 

most part, the Brisbane Baylands Draft EIR relies upon the Appendix G thresholds in its analysis. 

However, Appendix G does not include a threshold relevant to the impacts that Project Site 

development might have on windsurfing resources, and it was therefore incumbent upon the City 

to develop a threshold of significance to be used in the Draft EIR.  

The City as Lead Agency considered the thresholds of significance used in the few known similar 

impact evaluations under CEQA – namely, wind impacts on CPSRA from the Executive Park 

project in San Francisco, and wind impacts on windsurfing at the Coyote Point Recreation Area 

caused by waterfront development in Burlingame. In these CEQA analyses, the impact analysis 

methodology and the impact threshold of significance were published in EIRs that were reviewed 

by the public and then certified by the Lead Agency. Due to the fact that the impact on 

windsurfing in CPSRA from development upwind of CPSRA is an impact that is common both to 

the Brisbane Baylands Project and to the approved Executive Park project, it was determined that 

the significance threshold used by the City and County of San Francisco in its CEQA review of 

the Executive Park project’s wind impacts on CPSRA14 would be appropriate for use in 

evaluating the impact of the Brisbane Baylands Project. Therefore, the Draft EIR (see page 4.M-10 

of the Draft EIR) uses the following threshold of significance to evaluate impacts on recreational 

windsurfing by development of the Baylands:  

Baylands development would have a significant impact on recreational windsurfing 

resources if it would substantially degrade the windsurfing recreational resource by 

reducing wind speeds “to the point where the reductions would adversely affect 

windsurfing in prime windsurfing areas or substantially impair access to prime windsurfing 

areas from existing launch sites.” (Draft EIR page 4.M-11)  

                                                      
13 “Significant effect on the environment” is defined in the CEQA Guidelines as “a substantial, or potentially 

substantial, adverse change in any of the physical conditions within the area affected by the project, including land, 
air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance. An economic or 
social change by itself shall not be considered a significant effect on the environment. A social or economic change 
related to a physical change may be considered in determining whether the physical change is significant.” 

14 City and County of San Francisco, Draft Environmental Impact Report, Executive Park Amended Subarea Plan and 
the Yerby Company and Universal Paragon Corporation Development Projects (San Francisco Case No. 2006.0422E, 
State Clearinghouse Number 2006102123), October 13, 2010. 
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To determine whether proposed Baylands development would substantially degrade the 

windsurfing recreational resource by reducing wind speeds to the point where the reductions 

would adversely affect windsurfing in prime windsurfing areas or substantially impair access to 

prime windsurfing areas from existing launch sites, thereby resulting in a significant impact under 

CEQA, the wind analysis for the Brisbane Baylands Draft EIR qualitatively evaluates two 

variables: relative wind speed and turbulence intensity. These two variables directly characterize 

the physical changes in wind conditions in the atmospheric boundary layer that would be caused 

by Project Site development.  

While large-scale weather-related or diurnal winds provide the wind speeds and directions that 

enable windsailing in CPSRA, these larger-scale winds are unrelated to the local physical 

development on the Project Site. (See Master Response 33, Windsurfing: Alternative Analysis 

Methodology, for more discussion.) However, the local wind speed and direction are the most 

common primary indicators used by windsurfers of all skill levels to judge whether or not to go 

windsailing on any given day. The Draft EIR focuses on the Project Site development-related 

changes in wind speed that would occur for each critical wind direction as the most important and 

direct indicator of the potential adverse effect of proposed Baylands development. Project Site 

development would increase the “surface roughness” (or effective resistance to the wind) of the 

site, compared to the existing site conditions, and would cause measurable decreases in wind 

speed and increases in wind turbulence downwind that could decrease the desirability of the 

CPSRA windsurfing resource. Because the considerations of wind speed and turbulence are vital 

to maintaining the CPSRA windsurfing resource, the Draft EIR sets out to quantify these changes 

in order to assess the physical effect of the Project on the CPSRA windsurfing resource. 

The threshold of significance used in the Draft EIR is based in part on the recognition that the 

CPSRA windsurfing area is an important windsurfing site in the San Francisco Bay Area, and 

that the City should consider subjective as well as objective factors in protecting against a 

substantial degradation of that resource (see Draft EIR page 4.M-11). The CPSRA area is 

bounded only on the west and north, so changes in one fraction of the open area would not 

effectively reduce the desirability of the windsailing resources, since changes in one fraction of 

the open area would not reduce the sailable area, but rather may change the part of the area 

preferred by each individual windsurfer.  

There were no known critical thresholds in wind speed or wind speed reduction that would cause 

a substantial degradation to the CPSRA windsurfing resource, with the exception of the threshold 

used in the Executive Park EIR (see Draft EIR page 4.M-11). No absolute minimum thresholds 

are known over the CPSRA windsurfing area to prevent a substantial degradation of the 

windsailing resource. 

In its comment letter, the Candlestick Preservation Association (CPA) asserts that a significant 

impact to the CPSRA windsurfing resource would result from Project Site development. The 

comment letter proposes a different threshold of significance and an alternative method of 

evaluating the impacts of proposed Baylands development. As discussed in Master Responses 30 

through 34, the City determined the threshold and alternative analysis methodology suggested in 
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Comment Letter CPA 2 to be less appropriate and useful than the methodology used in the Draft 

EIR. CPA’s proposed threshold of significance has never been applied to the CPSRA windsurfing 

area in a publicly circulated CEQA document, in contrast to the threshold of significance used in 

the Draft EIR. Also, the ability of CPA’s alternative analysis methodology to determine the 

impact of Project Site development on the CPSRA windsurfing resource is less compelling 

because it (1) incorporates weather events that are not affected by development of a project site, 

(2) uses data with an unknown quality or calibration, and (3) evaluates the data against subjective 

absolute minimum thresholds, referred to as “Required Conditions” in Comment Letter CPA 2. 

(For additional discussion of CPA’s proposed wind impact analysis methodology, see Master 

Response 31.) 

Furthermore, the application of the models used to relate wind turbulence intensity with gust 

factors in the “Sailable Day Impact Analysis” of CPA alternative analysis methodology is not as 

reliable as that used in the Draft EIR. There is no evidence presented by CPA or other comments 

that models based on Mean Value Theory are applicable for determining gust winds over the 

CPSRA windsurfing area for mean winds speeds below near gale, which are known to most 

frequently occur over the area. (See Master Response 31 for additional discussion of 

methodology). 

2.4.31 Master Response 31, Windsurfing: Use of a Wind 
Tunnel in Analyzing Wind Impacts  

Comments 
Several comments questioned the use of a physical model of Baylands development being tested 

in a wind tunnel to evaluate impacts of proposed Baylands development. These comments 

expressed concerns about both the accuracy of the modeling and the accuracy of wind tunnel 

testing. 

Response 
Measurements of relative wind speed and turbulence intensity in the wind study were based on 

physical testing in an Atmospheric Boundary Layer Wind Tunnel. It is well documented in the 

scientific literature that such a wind tunnel can correctly represent wind velocity, wind turbulence, 

and the power spectrum of the wind in the boundary layer of the atmosphere. Located at UC Davis, 

the wind tunnel used for the tests was built to simulate near-surface wind flow of the atmospheric 

boundary layer. Specifically, the surface layer region of the atmospheric boundary layer is well 

modeled in this wind tunnel. The surface layer is that region of air from the earth’s surface up to 

about 50 to 100 meters in height and under neutral atmospheric stability conditions, where the mean 

turbulent velocity profile is two-dimensional and is not substantially affected by the Coriolis motion 

due to the earth’s rotation. Many researchers (Davenport and Isyumov, 1968; Cermak, 1971; Cook, 

1975; Hunt and Fernholz, 1975; and others) have documented that a properly designed and built 

atmospheric boundary layer wind tunnel will accurately model the surface layer of the atmosphere 

under neutral atmospheric stability conditions.  
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Neutral to stable atmospheric conditions (Pasquill stability classes D, E, and F) are the stability 

categories of interest at CPSRA, because these represent the conditions when winds are strong 

and not materially affected by solar heating. The UC Davis wind tunnel accurately models the 

surface layer of the atmosphere under these stability conditions. 

The wind analysis for the Draft EIR shows the wind speed and turbulence changes that would 

result in winds that pass over the Project Site and then pass over the measurement grid. As stated 

in the Draft EIR, all known potential shoreline development that could affect winds in the sailing 

area was modeled and included in the wind analysis and testing. The development is represented 

by three shoreline projects: (1) Baylands Project Site development at the Baylands to the west of 

CPSRA, (2) the approved and under-construction Executive Park development to the north and 

northwest, and (3) the Candlestick Point–Hunters Point Shipyard development to the north and 

northeast of the CPSRA sailing area. The Candlestick Point development would not affect the 

CPSRA sailing area except under north or northeast winds. For that reason, there would be no 

interaction between effects of the Project and the effects of the Candlestick Point development on 

CPSRA. (See wind analysis results on pages 4.M-24 to 4.M-26 of the Draft EIR.) 

The models of the scenarios tested in the wind tunnel included the underlying topography of the 

Project Site based on proposed site grading. Therefore, it is not necessary to add 25 feet to 

“account for the projected finished grade elevation above sea level” as asserted in Comment 

Letter CPA 2. The models and the wind tunnel analysis were sufficient to simulate the effects of 

the Project on the CPSRA windsurfing area (see Master Response 31). Because Baylands Project 

Site development would have more area than the Executive Park project (which has more tall 

buildings, is denser, and is closer to the water than the Baylands), care was taken to model and 

test the entirety of Baylands Project Site and measure the effects of development on all parts of 

the windsurfing area. The important upwind features for each primary wind direction were 

modeled in the wind tunnel analysis. This effort was sufficient to characterize the atmospheric 

boundary layer accurately.  

Areas that are closer to the shore near the Baylands Project Site, which is an area of concern to 

CPA, were not included in the measurement grid. See Master Response 32 for discussion of why 

not including areas that are closer to the shore near the Baylands does not affect the analysis in 

the Draft EIR. 

The methods used to conduct the wind analysis for the Draft EIR are the same used for the 

Executive Park project by San Francisco in its EIR for that project, which would also affect the 

windsurfing resource at CPSRA. The Executive Park project considered the location, magnitude, 

and extent of wind speed reduction and change in the range of turbulence intensity over a 

measurement grid. Additional data from a 2009 wind tunnel test for the Executive Park project 

were included in the wind analysis only for the northern part of the test grid and the west-

northwest and northwest wind directions that would not be affected by proposed Baylands 

development. See pages 4.M-11 to 4.M-12 in the Draft EIR. Combining these data provides a 

more comprehensive view of wind conditions under the cumulative effect of these approved 

developments and proposed Baylands development.  
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2.4.32 Master Response 32, Windsurfing: Windsurfing Area 
at the Candlestick Point State Recreation Area 

Comments 
A number of comments questioned the sailing area analyzed in the Draft EIR, asserting that it did 

not accurately reflect the area actually used by windsurfers at CPSRA and suggesting that areas 

closer in to the shore should have been assessed. 

Response 
The Draft EIR analyzed impacts on an area of San Francisco Bay water surface identified by a 

representative of the San Francisco Boardsailing Association (SFBA) to characterize the primary 

sailing area. The SFBA’s letter response to the Notice of Preparation for the Brisbane Baylands 

Draft EIR stated a need for an analysis of the impacts of Baylands development on the CPSRA 

windsurfing area but did not indicate that the area closer to shore was of concern, although 

subsequent comment letters on the Draft EIR did assert that areas closer to shore needed to be 

analyzed. The December 2013 Draft EIR comment letter from CPA questions the sailing area 

analyzed in the Draft EIR, suggesting that a larger area should have been analyzed. 

As stated on Draft EIR page 4.M-5, “the SFBA provided accumulated GPS tracks that it 

considers to be representative of the primary sailing area in this area of the Bay.” The information 

from the scoping comment letter was taken at face value and used to designate the area analyzed 

in the Draft EIR, and was considered to be the sailing area for use in EIR analyses. In the wind 

analysis for the Draft EIR, a grid of evenly spaced impact points was placed over the most solid 

colored area of GPS tracks shown in the image provided by the SFBA (see Figure 4.M-2 in the 

Draft EIR). While there were GPS tracks outside of the grid, the solid colored area identified in 

Figure 4.M-2 showed the most frequently used area of the CPSRA. This grid area is larger and 
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the north end is farther from the shoreline along the Project Site than the “Practical Sailing Area” 

(PSA) defined in Comment Letter CPA 2, Figure 6: Practical Sailing Area. 

As presented in Comment CPA 2-21 and shown in CPA 2 Figures 6 and 7, CPA’s described 

analysis area includes a wider area that reaches to the shoreline on the west than the main sailing 

area identified by the SFBA and covered by the measurement grid. It also includes the “wind 

shadow” area noted in other CPA comments. The “wind shadow” area between the grid of impact 

points and the shoreline is known to have lower wind speeds than the more open waters to the 

east, because that area is closer to the shore, closer to the freeway, and closer to the land mass of 

Bayview Hill, the Project Site, and Candlestick Point. Because the Baylands and Candlestick 

shorelines border the “wind shadow” sailing area along the west and north sides, the lowered 

wind speeds now occur for winds from each of the four directions studied in the Draft EIR 

(northwest, west-northwest, west, and southwest). The speed reduction at any given location in 

that area should be largest for the west wind (given the short distance to the Project Site to the 

west) and likely similar for the northwest wind (given the more substantial land mass to the 

northwest), but smaller for the other two wind directions. In addition, the trees and shrubs that 

now exist along the freeway and on the Project Site further reduce the speed of west winds 

approaching the “wind shadow” area. The wind speed reduction due to the trees will be more 

evident closer to shore and closer to the trees. However, the winds will recover speed with 

increasing distance from the shore, until the effects of the trees (and of other land-based wind 

obstacles) cannot be discerned.  

Wind effects in adjacent areas of the Bay to the west and to the east (both in the “wind shadow” 

area nearer to the shore and to the east farther from the shoreline) can be estimated with 

reasonable accuracy using the extensive wind test data in the Draft EIR (See Appendix J) and an 

understanding of the wind phenomena. To quantify the differences between winds in the grid area 

and winds on the shoreline, it is helpful to refer to a set of wind tunnel measurements made along 

a 2,000-foot-long east-west transect that is located south of Alana Way and that crosses into the 

“Practical Sailing Area.” The measurements along this east-west transect, made for the existing 

Project Site topography (without existing vegetation) and with a west wind direction, included 

one wind speed and turbulence measurement over the water at the shoreline, five measurements 

spaced over a distance of 975 scale feet inland (west) from the shoreline point, and three 

measurements spaced over a distance of 1,125 scale feet (east) into the Bay from the shoreline 

point. It is not necessary to measure at many points to accurately characterize the wind speed and 

turbulence in and around the sailing area. Once the wind has been slowed by passing over a rough 

surface such as the Project’s landforms, buildings, and trees, and then begins passing over a 

smoother surface, such as a fetch of open water, the wind immediately begins to recover speed as 

it moves over the water, until it reaches a higher speed that is determined by the smoothness of 

the water surface. Only two or three measurement points are needed to characterize this speed 

change for one wind direction. 

The nine measured wind speed ratios (WSR) ranged from 0.67 to 0.63, with the WSRs over the 

inland segment ranging from 0.67 to 0.65, WSRs of 0.63 over the water at the shoreline and 

extending 750 feet in the direction of the Bay, and a WSR value of 0.65 at the east end of the 
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transect, 1,125 feet from the shoreline. These measurements provide substantial evidence of the 

relative wind speeds in the “wind shadow” area identified by CPA. These wind tunnel data 

indicate that wind speeds in the “wind shadow” area are reduced by approximately 3 percent, 

compared to winds in the larger grid area, and reduced by approximately 6 percent compared to 

winds 975 feet inland from the shoreline. Given that trees and shrubs also exist between the 

inland and water segments of the transect, the actual reduction of speed for west winds in the 

“wind shadow” area is expected to be greater (estimated to add approximately 2 percent to 4 

percent more) to the 3-percent reduction without trees, as measured on the transect. The wind 

speed reduction (“wind shadow”) due to trees will be larger when closer to shore and closer to the 

trees. However, the recovery of wind speeds with increasing distance into the Bay will occur, 

until reaching well into the grid, where the effects of the trees cannot be discerned.  

Because the “wind shadow” area is also closer to the proposed Baylands development, it should 

also be expected that wind speed reductions and turbulence associated with Project Site 

development would be incrementally more than the values at points on the grid. However, the 

resulting speed reduction at any given location would be the largest for the west wind (given the 

shortest distance from the Project Site), and smaller for the other three wind directions.  

The Project’s effect – its wind speed reduction – in the “wind shadow” area nearest the shore is 

estimated to be approximately 2 percent to 4 percent more than in the grid for the west wind, and 

would be less than that for other directions. 

In addition, the wind speed reductions and turbulence intensity results measured at points on the 

grid may be extrapolated to locations to the east, into the Bay and farther from the shore. The 

greater the distance over water that the wind travels, the more speed the wind recovers from the 

atmospheric boundary layer above it. Because of this phenomenon, the areas farther from the shore 

and beyond the measurement grid that would be less affected by existing wind shadows and Project 

Site development would have higher wind speeds. Indeed, as can be seen in the wind plots in Draft 

EIR Appendix J, the wind effects of the Project would be very small at the eastern side of the grid.  

Wind tunnel test data from the 2009 wind analysis for the proposed Executive Park project was 

included for the Project only for portions of the grid that are not affected by Baylands Project Site 

development. For additional discussion of the use of data from the proposed Executive Park 

project, please refer to Master Response 31. 

2.4.33 Master Response 33, Windsurfing: Alternative 
Analysis Methodology 

Comments 
A number of comments from CPA recommended an alternative methodology, which is described 

in the response below, to analyze impacts of proposed development on windsurfing resources at 

CPSRA. These comments suggested that use of such methodology would demonstrate that 

proposed Baylands development would result in significant impacts on windsurfing resources, 

and thereby require mitigation. 
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Response 

Background Information 
While there are no set minimum wind speeds required to support windsurfing, due to varying 

skill levels, experience, types of equipment, and water conditions (see Draft EIR page 4.M-10), 

changes in the wind speed have the potential to directly affect the windsurfing resource. 

Therefore, measuring changes in relative wind speed provides a direct relation between the 

effects of a change in the upwind surface roughness to the windsurfing resource of concern. See 

Draft EIR page 4.M-10 for more information on the effects of wind speed on windsurfing, and 

Draft EIR page 4.M-12 for discussion of the effects of upwind surface roughness on downwind 

wind speed. 

Weather-related wind phenomena such as gusts and lulls, as well as the seasonal diurnal winds, 

occur naturally and can result in very large changes in wind speed and direction over periods of 

minutes, hours, or days. These weather-related wind phenomena that now occur regularly in the 

area solely determine the direction and speed of the wind that passes over the Project Site and 

over the windsailing areas at any given time. As noted by commenters, for safety, windsurfers 

should be aware of these weather-related wind events, since they determine the direction and 

speed of the wind upon which the windsurfers rely to reach and return from windsailing areas.  

Such weather-related wind phenomena are not caused by Project Site development; rather, they 

simply are the driving winds in the atmospheric boundary layer. As they pass over the Project 

Site, those winds in the lowest level of the boundary layer will be slowed by the “surface 

roughness” of the ground and any structures and vegetation that may be present. If the wind 

direction is such that those winds then flow over CPSRA, these roughness-related changes in 

wind speed would then be felt in the CPSRA windsurfing area, although the effect would not be 

uniform over that area. In the process of flowing over the water, the smaller “surface roughness” 

of the water surface will allow those winds in the lowest level of the boundary layer to increase 

speed by recovering momentum and energy from the winds at higher levels in the boundary layer. 

The net effect would be for the wind to slow down as it moves over the Project Site and then to 

increase in speed as it moves over the water. By the time the wind reaches the eastern boundary 

of the grid, it typically would be moving faster than it did over land.  

This effect occurs now, with the Project Site in its existing state, just as it would occur in the 

future with proposed Project Site development. The differences between wind conditions with 

and without Project Site development are accurately quantified by the wind tunnel measurements 

reported in the Draft EIR. The differences between the existing wind speeds and wind speeds 

with Project Site development would be less than 5 percent at more than half of the points in the 

windsailing area, with the largest difference being 12 percent at a single location in the grid.  

By comparison, as commenters point out, the daily variability in existing weather-related wind 

speeds is much greater, with essentially random variations that are nearly an order of magnitude 

larger than the measured changes that would result from Project Site development. For this 

reason, attempting to evaluate the localized wind speed and turbulence impacts of Project Site 
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development by merging them with the large-scale turbulence of weather-related events as 

suggested in CPA’s proposed alternative methodology introduces very large uncertainties or 

errors that are unrelated to proposed Project Site development, and would tend to obscure the 

impacts of proposed Baylands development on the CPSRA wind resource.  

Explanation of Draft EIR Analysis 
The wind analysis for the Draft EIR qualitatively evaluates two variables—relative wind speed 

and turbulence intensity—that directly characterize changes in wind conditions occurring in the 

atmospheric boundary layer due to proposed Baylands development. Whereas large-scale 

turbulence can adversely affect windsurfing, wind speed is the most common primary indicator 

used by windsurfers of all skill levels to judge whether or not to go windsurfing on any given day. 

The Draft EIR thus focuses on the changes in wind speed as the most important and direct 

indicator of the potential adverse effect of the Project.  

Furthermore, the relative wind speed measurement was used to support a qualitative evaluation in 

the Draft EIR of the effects of the Project on the measurement test grid (see Draft EIR page 4.M-

11), but was not used to prepare a quantitative analysis as suggested in Comment Letter CPA 2. 

The magnitude, location, and extent of the decreases in wind speed were considered in the Draft 

EIR analysis. Pages 4.M-24 to 4.M-25 of the Draft EIR state a conservative range in wind speed 

decreases, from 5 percent to 10 percent, due to the proposed Baylands development. However, at 

least half of the test points over the grid show a reduction of 5 percent or less for all scenarios and 

wind directions, including locations near the existing CPSRA launch site. No “substantial 

degradation” of the CPSRA windsurfing area was determined from the qualitative evaluation of 

the wind analysis because proposed Baylands development would result in relatively small wind 

speed reductions and relatively small turbulence increases over the test grid, including locations 

near the existing CPSRA launch site. 

Measurements of relative wind speed and turbulence intensity were calculated in the wind study 

based on wind tunnel testing. It is well documented in the scientific literature (see Master 

Response 31) that an atmospheric boundary layer wind tunnel can correctly simulate wind 

velocity, wind turbulence, and the power spectrum of the wind.15  

The relative wind speed measurements (R-values) analyzed in the Draft EIR are independent of 

specific instances in time (refer to the description of the R-value on Draft EIR page 4.M-12). 

R-values were used to determine what the reduction of all wind speeds would be over the 

measurement grid at CPSRA as a result of the Project. Furthermore, R-values may be converted 

to absolute values, as explained under “Evaluation of CPA’s Alternative Impact Analysis” below. 

                                                      
15 Wind speed patterns can be depicted as a wind speed spectrum. A high value indicates a significant change in wind 

speed over the corresponding time period. 
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Description of CPA’s Alternative Impact Analysis 
CPA’s suggested impact analysis methodology uses lull and gust wind speeds in addition to wind 

speed and turbulence to determine an availability of the resource; however, lull and gust wind 

speeds are existing larger-scale weather events that are independent of the effects of proposed 

development on the CPSRA windsurfing area (as described under “Background Information” 

above).  

In Comment CPA 2-35, CPA argues for the establishment of “minimum planning conditions” 

(speeds at which the dynamic force or “lift” of the moving sailboard raises it partially out of the 

water, decreasing its drag or resistance to motion in the water) in all locations of the windsurfing 

area as the sole determinant of the “availability of the resource.” This suggestion ignores the fact 

that all users of the area may not have the same skill levels and interests. As discussed in the 

Draft EIR (page 4.M-11), no minimum conditions are established for windsurfing over CPSRA.  

Evaluation of CPA’s Alternative Impact Analysis 
CPA comments provide a sensitivity analysis on sail force by changing turbulence intensity using 

a correlation equation relating turbulence intensity to gust and lull wind speeds, but do not show 

how proposed Baylands development might affect gusts and lulls, which are larger-scale weather 

events. Furthermore, CPA’s alternative analysis attempts to relate Baylands development-related 

decreases in wind speed and increases in turbulence to the wind lulls and gusts that now occur 

and will continue to occur in the area, independent of the Project. These wind lulls and gusts span 

a range of wind speeds roughly an order of magnitude greater than the effects of proposed 

Baylands development. Tying these independent wind phenomena together with Project impacts 

complicates the determination of the impacts of Project Site development on the CPSRA 

windsurfing resource and would obscure potential Project impacts by conflating them with 

naturally occurring conditions. 

In Comment CPA 2-38, CPA does not put into perspective the range of turbulence intensity (TI) 

that is presented in the sensitivity analysis or the effects of the range of TI. CPA presents the 

effects of a range of turbulence values on sail force, but does not discuss how it is possible to 

address the effects of this wide natural range of turbulence under existing conditions but not 

possible to address a much smaller range of TI values that would occur due to Project Site 

development. Under existing conditions, the range in TI values at a point in the CPSRA 

windsurfing area over time could vary by an amount similar to that presented in CPA’s sensitivity 

analysis. For example, TI measured at the Brisbane Baylands site at a height of 59 meters, 

sufficient to measure the freely flowing wind, show TI values ranging from 0.14 (14 percent) to 

0.24 (24 percent) between April 17, 2008, and December 30, 2010. Also, under existing 

conditions, the range of TI over the CPSRA area is considerably larger than the range of TI 

presented in the commenter’s sensitivity analysis, as shown in Appendix J with the existing 

conditions of TI ranging from 0.1 (10 percent) to 0.31 (31 percent) over the CPSRA windsurfing 

area considering all wind directions (see also page 4.M-11 of the Draft EIR). Therefore, the 

CPSRA windsurfing area is still considered by the windsurfing community to be a “premier” 
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windsurfing area16 even under existing conditions with a natural range of TI values well above 

the criteria in CPA’s sensitivity analysis.  

The methodology offered by CPA is much the same as that used in the Draft EIR, with the 

exception of the concept of “Required Conditions.” Although the CPA offers a more complex 

alternate method of analysis, it offers no substantial evidence in support of its assertion that the 

method is applicable and that it is a better indicator of the overall impact of the proposed 

Baylands development on the CPSRA windsurfing area than the method used in the Draft EIR 

and for the Executive Park development in San Francisco.  

Moreover, CPA’s “Required Conditions” are presented without supporting evidence that they are 

necessary and/or appropriate for all users of the CPSRA windsurfing resource or specifying what 

types or classes of users the “Required Conditions” are designed for. The stated minimum mean 

wind speed of 16 miles per hour (mph) for a “Sailable Observation” is 20 percent higher than 

the 13-mph speed considered to be the minimum required for windsurfing (see Draft EIR 

page 4.M-10). Also, the wind tunnel analysis undertaken for the Draft EIR showed that the 

highest wind speed reduction occurred under the wind direction excluded from the “Sailable Days 

Impact Analysis” (see Figure 21 in Draft EIR Appendix J). The reasons for not considering these 

aforementioned points when defining the “Required Conditions” are not clear. No information is 

provided by CPA on the method used to develop the “Required Conditions,” including 

consideration of the beginner to intermediate users that use the site. The commenter argues that 

the “Required Conditions” are similar to those used by the 34th America’s Cup Regatta in 

determining “minimum acceptable as well as maximum safe racing conditions,” but does not 

explain how the considerations that apply to the AC72 boats used in the 34th America’s Cup 

translate to users in the CPSRA windsurfing area. Therefore, the “Required Conditions” appear to 

be a subjective preference rather than objectively defined conditions that establish the 

“availability” of the windsurfing resource.  

When CPA attempts to implement the alternative method in its comments, it does not show that 

even the alternative method’s first step, “Identify a data source that measures absolute levels of 

wind flow that is calibrated and correlated with on-the-ground conditions at the Resource,” was 

carried out. CPA’s “Sailable Day Impact Analysis” using a “CPSRA Sensor” does not show how 

the sensor was “calibrated and correlated with on-the-ground conditions” for the following 

reasons:  

 Comparing the day’s wind speed readings with the day’s windsailing experience is not a 

“calibration.”  

 The “CPSRA Sensor” is mounted on a mast atop a building and is likely affected by the 

aerodynamic wake of the building, so it may show readings that are not truly representative 

of the wind conditions in the atmospheric boundary layer. Further, building wake effects 

can vary for different wind directions. Note that for such cases, the United States 

Environmental Protection Agency recommends using a wind tunnel to establish factors for 

correcting the wind sensor readings to true values.  

                                                      
16  While there is no commonly accepted definition of a “premier” windsurfing area, CPSRA is commonly referred to 

as such by windsurfing enthusiasts. 
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 On its website, the operator of the “CPSRA Sensor” posts a disclaimer regarding use of 

meteorological information, stating that “meteorological information provided here is 

primarily for guidance in recreational activities in associated areas.” 

 One commenter blog on the Windsurf Community Forum complained about low readings 

from a sensor in the CPSRA windsurfing area. It is not known if that sensor was the same 

sensor referred to in the “Sailable Day Impact Analysis.” This is that blogger’s opinion, but 

it is indicative of a potential “calibration” problem.  

 Readings from a single “CPSRA Sensor” cannot represent the measurements of the range 

of variability of wind speed and turbulence over the windsurfing resource. “[O]n-the-

ground sailing conditions” are expected to vary under existing conditions over the CPSRA 

area (refer to the figures in Appendix J to see how wind speed and turbulence vary over the 

test grid due solely to upwind surface roughness effects under existing conditions), and the 

variability of these conditions over the area (except for the “wind shadow” noted by CPA) 

is not discussed by the commenter.  

Although CPA may correlate wind turbulence and wind speed to lull and gust wind speeds, CPA 

does not show how proposed Baylands development would cause changes in the lull and gust 

wind speeds that naturally occur. Furthermore, the range of turbulence intensity cited by CPA as 

having a significant impact on the resource is much smaller than the natural range of variability 

that now occurs over the CPSRA windsurfing area under different source wind direction 

conditions.  

The selected wind models used by CPA do not prove that Baylands development-related changes 

in surface roughness upwind would cause a change in gale and lull wind speeds, but simply 

correlate turbulence intensity and mean wind speed with gust and lull wind speeds. However, 

correlation does not prove causation. Therefore, incorporating gust and lull wind speeds into the 

“Sailable Impact Analysis” does not demonstrate that proposed Baylands development would 

have a significant impact on the windsurfing resource considered.  

Also, the validity of using Extreme Value Theory to calculate gusts is unknown. According to the 

article cited by CPA, a near gale is greater than 14 meters/second (14 m/s or 31 mph). However, the 

meteorological tower at the Brisbane Baylands site that the City of Brisbane used to measure winds 

at 59 meters, a height sufficient to measure freely flowing wind, showed that 85 percent of the time 

winds measured at or below 10 m/s (22 mph); thus, wind speeds greater than 10 m/s occur less than 

15 percent of the time and winds greater than 14 m/s must occur much less than 15 percent of the 

time. The wind at a height of 59 meters is faster than the wind near the surface of the CPSRA 

windsurfing area, which is in the lowest part of the atmospheric boundary layer where the speed is 

reduced most by the effects of upwind surface roughness of land. Therefore, the reduced speed 

winds that windsurfers experience within CPSRA should seldom reach the “near gale” category.  

Furthermore, the “Sailable Day Impact Analysis” includes mean wind speeds that are well below 

“near gale” to calculate a reduction in gust and lull wind speeds. CPA states that “[p]redicted lull 

and gust values using this method are consistent with sensor observations,” but provides no 

evidence of the causal relationship. Instead, CPA proceeds with the analysis without demonstrating 

that the models used as its basis are indeed valid and actually can achieve their stated purpose. 
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As a result of the above evaluation of CPA-proposed alternative analysis methodology as well as 

review of the Draft EIR, comments on the Draft EIR regarding windsurfing resources and Master 

Responses 30 through 32 and Master Response 34, the City has determined that (1) the analysis 

methodology presented in the Draft EIR adequately addresses the physical impacts of proposed 

Baylands development on windsurfing resources, (2) CPA does not show that the alternative 

analysis actually can achieve its stated purpose, and (3) it is therefore not necessary to undertake 

the alternative analysis recommended in the CPA comment letter.  

2.4.34 Master Response 34, Windsurfing: Adequacy of the 
Project Description Used in Analyzing Impacts of 
Windsurfing 

Comments 
A number of comments questioned the adequacy of the Project Description provided in the Draft 

EIR for use in analyzing the impacts of proposed Baylands development on windsurfing 

resources at CPSRA.  

Response 
See Master Response 1 for discussion of the programmatic nature of the Draft EIR and its 

analyses. As detailed in Chapter 3, Project Description, of the Draft EIR, the proposed Baylands 

development program analyzed in the EIR consists of four Concept Plans (scenarios), a proposed 

Specific Plan for two of the scenarios (DSP and DSP-V), amendments to the General Plan to 

ensure consistency, site remediation, and a proposed water supply agreement. No specific 

building designs or locations have as yet been proposed.  

The proposed land use plans for each scenario described in Chapter 3, Project Description, as 

well as the proposed Brisbane Baylands Specific Plan in the case of the DSP and DSP-V 

scenarios, provide information on the distribution of proposed land uses, location of proposed 

roadways, and allowable development intensities and building heights, as well as proposed site 

grading. As shown in Draft EIR Figures 3-12 and 3-13, proposed roadway systems divide 

Baylands development areas into discrete blocks within which one or more buildings could be 

developed. The modeling of development for wind and visual analyses assumed the maximum 

allowable development intensity and building height for each of these blocks based on proposed 

land uses and development regulations for building intensity and building height. Therefore, each 

wind test model was built to that maximum allowable development intensity, height, and bulk for 

each block within the Baylands.  

There are only two possible variations to assuming that every building would occupy the maximum 

volume and height allowed within the individual blocks shown on land use plans for each scenario: 

 Model buildings as being smaller or shorter than would otherwise be the maximum 

permitted. This would reduce the effect of each building and so would not represent a 

conservative analysis. 
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 Evaluate a solid wall as suggested by CPA; however, this could not occur because of the 

internal roadway systems proposed for each alternative, and would not be permitted under 

any of the development scenarios.  

Topography, as presented in grading plans, was modeled for each alternative and accounted for in 

the wind tunnel tests. The models of the scenarios tested in the wind tunnel included the proposed 

grading of the Project Site as described in Chapter 3, Project Description, of the Draft EIR. 

Therefore, it is not necessary to add any height to building elevations to account for the projected 

finished grade elevation above sea level. 

The “Possible Project Building Heights” illustrated in Figure 5 of Comment CPA 2-19 and its 

text below that figure do not acknowledge Draft EIR Mitigation Measure 4.A-3, which limits the 

heights of structures within 350 feet of the western edge of US Highway 101 to a maximum of 

80 feet.  

In addition, the comment does not reflect the building heights set forth in Figure 4.5 of the 

proposed Brisbane Baylands Specific Plan prepared by the applicant for the DSP and DSP-V 

scenarios. Figure 5 in Comment CPA 2-19 is also overly simplistic in its assertion that an 

additional 25 feet should be added to the building heights throughout the Baylands as shown in 

that figure to include finished site grades above sea level, since it does not accurately reflect 

Figure 4.4, Conceptual Grading Plan, included in the Brisbane Baylands Infrastructure Plan 

(Draft EIR Appendix B).  

Figure 5 in Comment CPA 2-19 asserts that buildings could reach 185 feet above sea level in the 

eastern portion of the site along the south sides of “L” and “M” Streets. While proposed grades in 

that area would in fact be 25 feet above sea level, as shown in Figure 4.5, Building Heights, of the 

proposed Brisbane Baylands Specific Plan, only the northerly portion of the northern area that 

Comment CPA 2-19 asserts as having 160-foot high-buildings is indicated in the Specific Plan as 

actually having buildings that would reach that height. The balance of the area that Comment 

CPA 2-19 asserts as having 160-foot-high buildings would actually have building heights ranging 

from 45 to 90 feet (70 to 115 feet above sea level). 

Other differences exist between Figure 5 in Comment CPA 2-19 and Specific Plan Figure 4.5, 
and are illustrated below. Examples of these areas of differences include: 

 On lands north of the proposed Geneva Avenue extension, Comment CPA 2-19 indicates 
building heights as being 90 feet, while Figure 4.5 of the proposed Specific Plan indicates 
building heights ranging from 35 to 90 feet. 

 The arena is shown in Comment CPA 2-19 as being 150 feet in height on both the northerly 
and southerly blocks. Figure 4.5 of the proposed Specific Plan indicates the 150-foot 
building height on only the northerly parcel, with substantially lower building heights on 
the southerly parcel. 

 With the exception of the arena (150 feet in height), Comment CPA 2-19 indicates building 
heights along the south side of the Geneva Avenue extension as being 120 feet, while 
Figure 4.5 of the proposed Specific Plan indicates building heights ranging up to 90 feet in 
height. 
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Figure 5 from Comment CPA2-19 
 

 
Figure 4.5 from the Baylands Specific 
Plan for the DSP and DSP-V Scenarios 
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To ensure a conservative analysis, as previously indicated, the wind tunnel test models used 

buildings constructed at their maximum allowable height and bulk. It should be noted that 

Figure 5 in Comment CPA 2-19 and its maximum allowable heights illustrate the DSP-V 

scenario only. As shown in Draft EIR Chapter 3, Project Description, proposed land uses in the 

DSP, CPP, and CPP-V scenarios differ from those in the DSP-V scenario, and would have lower 

maximum allowable building heights. Examples include the following: 

 Area north of the proposed Geneva Avenue extension and the existing Recology site, which 

is designated for entertainment uses in the DSP-V scenario with a maximum allowable 

height of 125 feet. 

 DSP scenario: retail with a maximum height of 90 feet. 

 CPP scenario: hotel and office/institutional with maximum heights of 120 and 

80 feet, respectively. 

 CPP-V scenario: Recology expansion with a maximum height of 105 feet. 

 Arena along the south side of the proposed Geneva Avenue extension east of the Caltrain 

tracks, which is designated for an arena with a 150-foot maximum allowable height in the 

DSP-V scenario. 

 DSP scenario: mid-rise office (northerly block) and Office/R&D 1 (southerly parcel) 

with maximum heights of 70 and 85 feet, respectively. 

 CPP scenario: cultural/entertainment and regional exhibition/performance venue with 

maximum heights of 55 and 120 feet, respectively. 

 CPP-V scenario: Recology expansion and regional exhibition/performance venue 

with maximum heights of 105 and 120 feet, respectively. 

 Hotel and conference area along the east side of Sierra Point Parkway at “L” and “M” 

Streets, with a 160-foot maximum allowable height in the DSP-V scenario.17 

 DSP scenario: same use and building height as the DSP-V scenario. 

 CPP scenario: office/institutional with a hotel/extended stay overlay. This area would 

have a maximum building height of 80 to 120 feet. 

 CPP-V scenario: same use and building height as the CPP-V scenario. 

                                                      
17  Mitigation Measure 4.A-1a limits buildings heights in the area 350 feet west of the US Highway 101 right-of-way 

to 80 feet in height. 
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2.4.35 Master Response 35, Alternatives: Comparison of 
All Scenarios and Alternatives 

Comments 
Several comments requested a more comprehensive comparison of all Project Site development 

scenarios to each of the alternatives evaluated in Chapter 5, Alternatives, of the Draft EIR. 

Response 
A table comparing the impacts of each development scenario with each alternative evaluated in 

the EIR is provided in Final EIR Chapter 3.0 in the table entitled “Comparison of Impacts: 

Project Site Scenarios and Alternatives.”  
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