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2.10 Individual Responses to Comments from 
Individuals 

2.10.1 Anonymous 

Anonymous-1 [See page 5-536 for the original comment] As stated on Draft EIR page 4.N-5, 
the intersections selected for analysis in the Draft EIR were chosen based on 
proximity to the Baylands Project Site, their location on key access roads, and the 
likelihood that each location might be adversely affected by Project Site 
development-related trips. In determining which intersections to analyze, the 
City of Brisbane incorporated input received from San Francisco, Daly City, and 
San Mateo County. The Bayshore Boulevard/Airport Boulevard/US 101 Ramps 
and Airport Boulevard/Sister Cities Boulevard/Oyster Point Boulevard 
intersections were not included for study since the majority of the land use is 
concentrated at the northern section of the Baylands site and would be most 
logically accessed via the Beatty Avenue/Alana Way/Harney Way interchanges. 

Anonymous-2 [See page 5-536 for the original comment] The cumulative traffic analysis 
undertaken for the Draft EIR includes consideration of the buildout of the Sierra 
Point Subarea within the City of Brisbane. See Master Response 23 for 
discussion of impacts along the US 101 freeway and Master Response 22 for 
discussion of cumulative traffic analysis conditions. 

Anonymous-3 [See page 5-537 for the original comment] this comment raises no significant 
environmental issues regarding the adequacy of the EIR or its analyses and 
conclusions. 

Anonymous-4 [See page 5-537 for the original comment] Table 4.N-31 identifies cumulative 
traffic conditions without proposed project site development. In the absence of 
development within the Baylands Project site, no mitigation from Baylands 
development is provided. Thus, the far right hand column (LOS after Mitigation) 
is left blank. Starting on page 4.N-43, the Draft EIR discusses the rationale for 
including future roadway improvements under cumulative without project 
conditions.  

 As noted in Draft EIR Table 4.I-1, General Plan Policy 337 requires development 
within Baylands to include “a phasing schedule for development to limit the 
adverse impacts of too rapid growth.” Table 4.I-1 notes that the DSP and DSP-V 
scenarios are inconsistent with this policy since the proposed Brisbane Baylands 
Specific Plan “does not tie the rate of land development to the availability of 
infrastructure, which could lead to the establishment of new uses outstripping the 
capacity of infrastructure during initial phases of development prior to project 
buildout.” Unless the City modifies or removes Policy 337 from the General 
Plan, any specific plan approved within the Baylands will be required to establish 
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requirements and performance standards tying the pace of land development to 
the availability of services, facilities, and infrastructure, including the roadway 
and interchange improvements related to the Bi-County Program pursuant to the 
provisions of Draft EIR Mitigation Measure 4.I-1. 

Anonymous-5 [See page 5-537 for the original comment] Where there would be no impact or 
an impact is less than significant, no mitigation is required, and LOS after 
mitigation is not listed in the table. 

Anonymous-6 [See page 5-537 for the original comment] While Mitigation Measure 4.N-1a 
was determined to be physically feasible, since the intersection of Geneva 
Avenue at Bayshore Boulevard is within Daly City, the Draft EIR concluded that 
because the City of Brisbane had no authority to impose the measure, Mitigation 
Measure 4.N-1a was legally infeasible. The proposed mitigation measure was 
intended to reduce traffic congestion, and any resulting increase in travel speeds 
during peak hours would therefore be consistent with the posted speed limit. No 
safety issues would therefore result from elimination of existing traffic 
congestion. Because the City of Brisbane could not ensure implementation of 
Mitigation Measure 4.N-1a, the impact was considered to be significant and 
unavoidable. 

Anonymous-7 [See page 5-537 for the original comment] Table 4.N-6 identifies existing transit 
services available in the area of the Baylands Project site, and does not provide any 
analysis of capacity. The methodology used in the Draft EIR to evaluate transit 
capacity utilization is described starting on Draft EIR page 4.N-85. As stated on 
page 4.N-134, ridership volume “with or without Project Site development is not 
forecasted to exceed capacity on the Caltrain line, based on the peak hour service 
levels operated by Caltrain as of April 2012 (five trains in each direction during the 
AM and PM peak hours),1 including those trains that currently pass the screenline 
without stopping at the Bayshore Station.” 

Anonymous-8 [See page 5-537 for the original comment] See Master Response 23 for 
discussion of impacts along the US 101 freeway. 

Anonymous-9 [See page 5-537 for the original comment] The study referred to in Comment 
Anonymous-9 is the San Francisco / San Mateo Bi-County Transportation Study. 
As stated in the footnote on page 4.N-30, the Bi-County Transportation Study 
specifically acknowledged, “at the time of the Bi-County needs assessment, the 
best information known about the Brisbane Baylands was the potential for some 
additional housing. New information since the assessment was completed has 
become available, including the option for up to 4,400 new housing units, but this 
information is not reflected in the assessment.” The analysis of impacts in the 

                                                      
1 The number of trains serving the Bayshore Station has remained at one per hour per direction since issuance of the 

NOP (December 2010). Thus, current schedules provide an appropriate baseline condition. 
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Draft EIR includes the full proposed buildout of the Brisbane Baylands as 
described in Draft EIR Chapter 3, Project Description. See Master Response 22 
for discussion of the projects included in the Draft EIR’s cumulative traffic 
analyses. 

Anonymous-10 [See page 5-538 for the original comment] On page 4.N-42, the Draft EIR 
states the “The cumulative development program assumed in these forecasts 
includes large projects such as CPHPS (over 10,000 housing units, 2.5 million 
square feet of research and development, and almost 1 million square feet of local- 
and regional-serving retail), Executive Park, Schlage Lock site, India Basin 
Shoreline, and Visitacion Valley. These projects represent at least 20 years of 
development. 
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2.10.2 Linda Dettmer 

Dettmer-1 [See page 5-539 for the original comment] A total of seven significant 
unavoidable traffic impacts are identified in Table 2-1 of the Draft EIR 
(Impacts 4.N-1, 2, 3, 4, 5 [DSP-V scenario only]), 7, and 8. All feasible 
mitigation has been applied to address the significant impacts identified in 
Section 4.N, Traffic and Circulation, of the Draft EIR. 

 Impact 4.N-1. As noted in Table 2-1, mitigation measures are available to 
achieve acceptable levels of service for four of the six intersections for which 
significant unavoidable traffic impacts are identified; however, those 
intersections are not maintained by the City of Brisbane, and the City does not 
have the authority to impose mitigation measures on other agencies. Thus, 
impacts are considered to be significant and unavoidable.  

 Impact 4.N-3. As noted in Table 2-1, mitigation measures are available to 
achieve acceptable levels of service for 6 of the 13 intersections for which 
significant unavoidable traffic impacts are identified; however, those 
intersections are not maintained by the City of Brisbane, and the City does not 
have the authority to impose mitigation measures on other agencies. Thus, 
impacts are considered to be significant and unavoidable. 

 Impact 4.N-4. This impact addresses freeway mainline segments over which the 
City of Brisbane has no control to impose mitigation measures. As noted in the 
Draft EIR, Caltrans has no plans for widening of the US 101 freeway. 

 Impact 4.N-7. As noted in Table 2-1, Project site development will be required 
to pay fair share mitigation fees to mitigate impacts to San Francisco Muni and 
SamTrans transit services. However, because the City of Brisbane does not have 
authority to direct the use of those fair share payments, impacts are considered to 
be significant and unavoidable. 

 Impact 4.N-8. As noted in Table 2-1, Project site development will be required 
to pay fair share mitigation fees to mitigate impacts to San Francisco MTA 
transit services. However, because the City of Brisbane does not have authority 
to direct the use of those fair share payments, impacts are considered to be 
significant and unavoidable.  

Dettmer-2 [See page 5-539 for the original comment] The Draft EIR identified a less than 
significant impact with regard to Diesel Particulate Matter (DPM) from Project 
Site development construction activities, including construction-related truck 
trips in Draft EIR Impact 4.B-3, based on a site-specific health risk assessment of 
proposed Baylands development that accounted for diesel truck trips to transport 
soil and vendor truck trips to transport building materials. Therefore, mitigation 
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measures are not required for reducing construction-related DPM emissions. 
From an operational standpoint, the Project Site development scenarios would 
generate new vehicle trips. Most common land uses such as commercial, retail 
and residential uses proposed as part of the DSP and DSP-V generate a very 
small percentage of diesel vehicle use. Gasoline-powered vehicles do not 
produce DPM. Increased cancer risk values estimated for operation of the four 
development scenarios included a diesel fleet mix of approximately 8 percent as 
specified in the CalEEMod model. The risk estimates use future year emission 
factors developed by the California Air Resources Board (CARB) that account 
for implementation of CARB’s On-Road Heavy-Duty Diesel Vehicle 
Regulations. 

Dettmer-3 [See page 5-539 for the original comment] The impacts of Baylands 
development on air quality, along with mitigation measures for such impacts, are 
set forth in Draft EIR Section 4.B, Air Quality. 

Dettmer-4 [See page 5-539 for the original comment] See Master Response 3 for 
discussion of the enforceability of EIR mitigation measures. Methods for 
implementation and enforcement of mitigation measures are set forth in 
Chapter 4.0, Mitigation Monitoring and Reporting Program, of the Final EIR. 

Dettmer-5 [See page 5-539 for the original comment] In addition to analysis of traffic in 
Section 4.N, Traffic and Transportation, a health risk assessment was 
undertaken, and is discussion in Draft EIR Section 4.B, Air Quality.  

 While the Draft EIR evaluates the physical environmental impacts of proposed 
development within the Baylands based on the significance criteria specified in 
each section of Chapter 4, the Draft EIR makes no assertions as to whether Project 
Site development or its impacts are “acceptable” to the community. Determinations 
of acceptability will be made as part of the City’s planning review and 
decisionmaking for the Baylands. See Master Response 6 for discussion of 
differences between “significant” impacts and “acceptable” impacts.  

“Gridlock” is not defined as a significance criterion under CEQA. As stated on 
page 4.N-34, Brisbane General Plan Policy 38.1 states that LOS for all arterial 
streets and intersections within the City shall be LOS D or better, except for 
Bayshore Boulevard / Old County Road and Bayshore Boulevard / San Bruno 
Avenue, which shall be LOS C. Thus, the assertion in Comment Dettmer-5 that 
LOS C needs to be maintained at all intersections is incorrect.  

 While the Draft EIR identifies significant unavoidable impacts, it makes no 
assertion as to whether any impact – significant or less than significant is 
“acceptable” or “unacceptable.” See Master Response 6 for discussion of 
“significant unavoidable” as compared to “unacceptable” impacts. 
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As stated on page 4.N-150, emergency vehicle access for Project Site 
development has been determined to be less than significant. As described in 
Section 4.L, Public Services, each development scenario includes a circulation 
plan designed to ensure appropriate emergency access to and from the Baylands 
Project Site and to provide access to all development areas through the above-cited 
new roadways (specifically to facilitate North County Fire Authority’s emergency 
response within the Baylands). Further, all development will be required to be 
designed in accordance with City and North County Fire Authority standards, 
which include provisions that address emergency access (e.g., minimum street 
widths, minimum turning radii). In addition, emergency vehicles would be able 
to use transit lanes when streets are congested. Therefore, impacts on emergency 
access were determined to be less than significant. 

All mitigation measures set forth in the Draft EIR are enforceable, and will be 
implemented through the Mitigation Monitoring and Reporting Program set forth 
in Chapter 4 of the Final EIR. See Master Response 3 for discussion of 
implementing mitigation measures and their enforceability.  

Dettmer-6 [See page 5-540 for the original comment] The locations of the I-280 and I-380 
freeways -- 3 miles west and 4 miles south of the Baylands Project site, 
respectively – are clearly identified on page 4.N-4 of the Draft EIR. 

See Master Response 3 for a discussion of the enforceability and implementation 
of EIR mitigation measures. 

Dettmer-7 [See page 5-540 for the original comment] CEQA requires an EIR to analyze 
the physical environmental changes that would result from a proposed project by 
comparing the impacts of the project to existing conditions, i.e., baseline. A 
project’s economic and social effects are not treated as effects on the 
environment, unless it can be demonstrated that physical effects will result from 
those economic and social effects. Whether existing roadways on the project site 
are “socially obsolete,” or are subject to crime as suggested by the commenter, is 
not an impact of the project or a physical environmental issue subject to CEQA 
analysis, but may be considered as part of the City’s planning review for the 
Baylands.  

Dettmer-8 [See page 5-540 for the original comment] The existing transit network is 
described on pages 4.N-12 to 4.N-18 of the Draft EIR, which establishes the 
baseline for the transit impact analysis. These are the physical environmental 
conditions in the Baylands vicinity at the time of Notice of Preparation for 
Project Site development. Transit impact analysis for both existing and future 
time periods are discussed on pages 4.N-129 to 4.N-141, which includes transit 
demand generated by Project Site development (existing and future) and other 
sources, such as nearby projects or through regional growth (future). 
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Dettmer-9 [See page 5-540 for the original comment] This comment does not raise any 
significant environmental issues regarding the adequacy of the Draft EIR or its 
analyses and conclusions. Pedestrian and bicycle impacts are discussed in 
Impacts 4.N-10 and 4.N-11, respectively, in the Draft EIR. The recommendations 
contained in this comment will be considered as part of the City’s planning 
review for the Baylands. 

Dettmer-10 [See page 5-540 for the original comment] Consideration of traffic calming 
techniques will be undertaken as part of the planning review for the Baylands, 
specifically during the review of roadway designs in required specific plan(s) and 
site-specific development projects within the Baylands. Pedestrian and bicycle 
impacts are discussed in Impacts 4.N-10 and 4.N-11, respectively, in the Draft 
EIR. 

Dettmer-11 [See page 5-540 for the original comment] Section 4.N, Traffic and 

Transportation, includes analysis of the effects that each of the four Baylands 
development scenarios would have on transit usage, and describes mitigation 
measures to address impacts on transit. The analysis is based on existing stations 
and schedules. Caltrain alone has the authority to set Caltrain schedules and 
determine whether additional stations should be established within San Mateo 
County. The draft EIR analysis does not support a conclusion that an additional 
Caltrain station is required to mitigate Project Site development impacts to the 
existing transit system.  

Dettmer-12 [See page 5-540 for the original comment] Consideration of making streets 
within the Baylands one-way during emergency or disaster situations is 
dependent on the exact nature and location of the emergency or disaster, and the 
needs of police, fire, and other emergency response personnel at the time. The 
emergency response personnel at the scene of any emergency or disaster within 
the Baylands would have the authority to close streets or enforce one-way traffic 
flow and needs at the time of the emergency. 

Dettmer-13 [See page 5-540 for the original comment] The Brisbane Baylands EIR 
analyzes the physical environmental changes that would result from proposed 
development within the Baylands. The analysis in the Draft EIR is based on 
existing institutional arrangements for the provision of transit services, since 
neither Project Site development nor the City of Brisbane could unilaterally 
effectuate changes in those institutional arrangements... The City may consider 
this suggestion as part of its planning review for the Baylands. 

Dettmer-14 [See page 5-541 for the original comment] The Draft EIR analyzes whether 
proposed Project Site development would result in any changes to air traffic 
patterns (Draft EIR page 4.G-102). Given the location of San Francisco 
International Airport several miles south of the Baylands, and the lack of any 
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relationship between proposed development within the Baylands and air traffic 
patterns, the Draft EIR concluded that impacts related to proposed Baylands 
development on air traffic patterns would be less than significant. The comment 
includes no information to the support the assertion that Project Site development 
will result in changes to air traffic patterns.  

Dettmer-15 [See page 5-541 for the original comment] The Draft EIR analyzes the physical 
environmental changes that would result from proposed development within the 
Baylands. The transit and roadway improvements addressed in the Bayshore 
Intermodal Station Access Study are proposed specifically to enhance transit use 
and reduce congestion within the Bay Area. However, these improvements and 
their “implications for the entire Bay Area” do not constitute impacts of proposed 
Baylands development, and are not evaluated in the Draft EIR. See Master 
Response 28 for discussion of the Bayshore transit station. 

Dettmer-16 [See page 5-541 for the original comment] The proposed roadway network for 
the DSP and DSP-V scenarios was based on the proposed Brisbane Baylands 
Specific Plan prepared by the applicant for those scenarios. The roadway network 
for the CPP and CPP-V scenarios was based on the concept plan prepared for 
those scenarios. Roadway widths for the CPP and CPP-V scenarios were 
assumed to be same as for similar roadways in the DSP and DSP-V scenarios. 
Roadways were assumed to have the following configurations. 

Street R.O.W 
Travel 
Lanes Transit 

Street 
Parking 

Bicycle 
Facilities 

Pedestrian 
Facilities Bioswale 

Arterial Streets 

Geneva Avenue 140’ 6 22’ BRT Yes Class I Sidewalks In median 

Sierra Point Parkway 87’ 4 -- No Multi-use Class I In median 

Collector Streets 

Roundhouse Circle 74’ 2 Bus Yes Class I Sidewalks Yes 

Tunnel Avenue 64’ 2 -- -- Multi-use Class I Yes 

Lagoon Road 74’ 2 -- Yes Class II Sidewalks Yes 

Office/Commercial  56’ – 107’ 2 Bus/None Yes Class II Sidewalks Yes 

Residential 56’ - 70’ 2-4 Bus Yes Class II Sidewalks Yes 

Local Streets 

Office /R&D 64’ – 66’ 2 Bus/None Yes On street Sidewalks Yes 

Residential 40’ – 68’ 2 -- Yes On street Sidewalks Yes 

 

The proposed design of bicycle circulation systems within the Baylands will be 
considered as part of the City’s planning review and decisionmaking for the 
Baylands. 

Dettmer-17 [See page 5-541 for the original comment] The reference on page 4.N-61 is a 
proposal for a bioswale to separate a segment of the Bay Trail that would be a 
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12-foot-wide multiuse path with landscaping from the adjacent roadway with an 
8-foot-wide landscaped bioswale. Site remediation would be a prerequisite to any 
use of bioswales within the Baylands.  

Dettmer-18 [See page 5-541 for the original comment] Remediation of existing 
contamination within the Baylands along with formal closure of the former 
landfill is a prerequisite to new development within the Baylands as specified in 
Mitigation Measure 4.G-2a. 

Dettmer-19 [See page 5-541 for the original comment] See Final EIR Chapter 3.0 for 
revisions to mitigation measures addressing the timing of roadway improvements 
to proposed development within the Baylands. General Plan Policy 337 requires 
specific plans prepared for development within the Baylands to include “a 
phasing schedule for development to limit the adverse impacts of too rapid 
growth.” Draft EIR Table 4.I-1 concludes that the DSP and DSP-V scenarios are 
inconsistent with this policy because the Brisbane Baylands Specific Plan 
prepared by the applicant for the DSP and DSP-V scenarios “does not tie the rate 
of land development to the availability of infrastructure, which could lead to the 
establishment of new uses outstripping the capacity of infrastructure during 
initial phases of development prior to project buildout.” Table 4.I-1 notes that 
resolving this inconsistency “requires (1) establishing concurrency requirements; 
(2) establishing performance standards for public services, facilities, and 
infrastructure; and (3) tying the pace of land development to the availability of 
services, facilities, and infrastructure.” 

To resolve this inconsistency, Mitigation Measure 4.I-1 requires that either 
(1) the General Plan is amended to include public services and facilities 
performance standards and concurrency requirements (all scenarios); or (2) the 
proposed Specific Plan is modified to include an infrastructure phasing program 
that ties the rate of land development within the Project Site to the availability of 
needed public services and facilities (DSP and DSP-V scenarios only). In the 
case of the second option, any specific plan prepared for the CPP or CPP-V 
scenario, should either be selected, would be required to be consistent with 
General Plan Policy 337. 

To clarify that Mitigation Measure 4.I-1 includes tying the pace of Baylands 
development to the availability of the regional roadway facilities proposed in the 
Bi-County transportation study, Mitigation Measure 4.N-3f is revised to read as 
follows. 

Mitigation Measure 4.N-3f: The City of Brisbane shall work with the 

San Francisco County Transportation Authority (SFCTA), San Francisco 

Municipal Transportation Authority (SFMTA), and Caltrans to ensure 

that projected traffic volumes are accounted for in the design of the 
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Geneva Avenue & US 101 SB Ramps intersection as part of the Geneva 

Avenue extension project. 

Mitigations and associated fair-share funding measures for cumulative 

regional roadway system impacts will be formulated through the current 

inter-jurisdictional Bi-County Transportation Study effort being led by 

the SFCTA. Development within the Project Site shall contribute its fair 

share to the Geneva Avenue & US 101 SB Ramps intersection and 

improvements. 

The extension of Geneva Avenue from Bayshore Boulevard to the 

US 101 freeway and reconfiguration of the US 101 Candlestick 

interchange shall be constructed and accepted for public maintenance 

prior to issuance of occupancy permits for any site-specific development 

that would result in reducing the interchange to below the acceptable 

LOS standard. 

With implementation of this mitigation measure, the contribution of Baylands 
development to cumulative traffic conditions at the interchange (Intersection 11 
analyzed in the Draft EIR) would be limited to avoid contributing to a significant 
impact. Thus, the conclusion on page 4.N-121 of the Draft EIR is revised to read 
a follows.  

Conclusion with Mitigation: Iimplementation of the physical 
improvements associated with Mitigation Measure 4.N-3f is uncertain 
and outside of Brisbane’s jurisdiction because (1) environmental review 
of the interchange project is not yet complete, (2) the final Project Study 
Report has yet to be approved for the interchange, (3) the mitigation 
measure requires coordination with and action by the SFCTA, and (4) the 
interchange requires approval by Caltrans and is currently unfunded. 
Thus, While although provision of the physical improvements called for 
in the Bi-County study the proposed mitigation measure would improve 
operating conditions at the intersection to an acceptable LOS C in the 
AM peak hour and LOS D in the PM peak hour, the funding and timing 
of such improvements cannot be ensured. Mitigation Measure 4.N-3f 
would limit the amount of Baylands development prior to availability of 
improvements proposed in the B-County study and thereby ensure that 
Project Site development’s contributions to significant cumulative traffic 
impacts would be less than remain significant and unavoidable. 

Dettmer-20 [See page 5-541 for the original comment] The Draft EIR makes no claim that 
all or even a majority of local (Baylands site) residents who also would be 
employees at land uses on the Baylands site. In fact, the Draft EIR assumes only 
a 5 percent internal capture rate for home to work trips in the DSP and DSP-V 
scenarios. However, providing a mix of housing and employment types in one 
area increases the potential for local job-housing linkage and reduces average 
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home to work trip lengths. The internal trip adjustment does not account for 
programmatic TDM elements, such as having a TDM coordinator or guaranteed 
ride home. Despite the potential for these elements to be enforced by the City, 
they are not built into the physical project design, and therefore their effects were 
not calculated. This approach is balanced between the more conservative ITE trip 
generation rates and a less conservative estimate that includes every TDM 
measure. 

Dettmer-21 [See page 5-541 for the original comment] The TDM strategies set forth 
starting on Draft EIR page 4.N-67 include strategies that may be included within 
required TDM plans. The strategy of unbundling parking is designed to provide 
choice for renters and homebuyers to purchase a parking space separate from the 
dwelling unit. This provides the opportunity for those without cars to pay a lower 
amount of rent or mortgage. This strategy does not affect parking supply and 
renters and homebuyers would still have the opportunity to purchase or lease a 
parking space. While the potential for diverting parking from onsite parking lots 
to on-street parking does exist if the cost of purchasing onsite parking is too high, 
since developments within the Baylands will be required to provide parking 
spaces based on City standards, the economic incentive will be to price 
unbundled parking so as to sell parking to each resident need parking spaces. 
Thus, no significant impact is anticipated should a development seek to unbundle 
parking as part of its TDM program. 

Determination as to the specific provisions of a TDM program will be undertaken 
as part of the planning review, as well as during the review of the required TDM 
program itself. Parking requirements for the Baylands will be established by the 
City in the Baylands planning process.  

Evaluation of parking issues and determination of the adequacy of parking for 
proposed development will be undertaken as part of the City’s planning review and 
decisionmaking for the Baylands. Site-specific development projects within the 
Baylands have not been proposed that would allow for an analysis of secondary 
impacts resulting from an undersupply of parking if such an undersupply would 
exist. As discussed in Master Response 1, the Baylands EIR provides program-
level analyses. Site-specific analysis will be required to determine appropriate 
design and supply of parking for each development project. Because such analysis 
must be site-specific to each proposed parking facility, this requirement will be 
applied to subsequent site-specific development projects within the Baylands. All 
such development will be subject to the provisions of the City’s General Plan and 
zoning, which will be reflected in the provisions of the Specific Plan(s) ultimately 
adopted by the City and the Mitigation Measures set forth in the Baylands EIR, 
unless an applicant for the Specific Plan or a site-specific development project 
clearly demonstrates to the City that other parking standards would be appropriate 
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and would not result in secondary impacts such as, but not limited to, drivers 
creating congestion on streets while looking for parking spaces. 

Dettmer-22 [See page 5-541 for the original comment] Off-street parking requirements are 
set in Chapter 17.34 of the City’s Municipal Code and any requested 
modifications to these standards will be evaluated as part of the City’s planning 
review. See Response Dettmer 21. 

Dettmer-23 [See page 5-542 for the original comment] The requirement for 2 parking 
spaces for every 3 employees refers to the existing City zoning standards for 
industrial land uses. See Response Dettmer-21.  

Dettmer-24 [See page 5-542 for the original comment] The methodology used in the Draft 
EIR to analyze the traffic impacts of a sold out event at the arena are described in 
the Draft EIR starting on page 4.N-83. Traffic impacts associated with a sold out 
event are analyzed starting on page 4.N-100. 

Dettmer-25 [See page 5-542 for the original comment] The San Francisco analysis 
methodology referenced by this comment is used only for Muni transit capacity 
utilization analysis, not for vehicle trip generation. This is an appropriate 
methodology as Muni operates primarily in San Francisco. 

 For vehicular traffic impacts, trips both into and out of the project site are 
analyzed. The description of the methodology begins on page 4.N-71. The results 
of the impact analysis begin on page 4.N-90. Where significant impacts are 
identified, mitigation measures are also provided. 

Dettmer-26 [See page 5-542 for the original comment] Each of the scenarios analyzed in 
the Draft EIR will result in significant and unavoidable traffic impacts. By 
definition, despite implementation of all feasible mitigation measures, there are 
no additional feasible mitigation measures that could be imposed to reduce those 
impacts to a less than significant level. 

General Plan Policy 38.1 sets the roadway level of service standard as follows: 

“The level of service for all arterial streets within the City shall not be 
less than LOS ‘D’ except for the intersections on Bayshore Boulevard at 
Old County Road and San Bruno Avenue, which shall not be less than 
LOS ‘C.’ The two intersections having LOS ‘C’ shall not be degraded 
below that level as a result of increased impacts from other intersections 
within the City and such impacts shall be mitigated as necessary to 
maintain the LOS ‘C’ standard at the identified intersections.” 

As stated under the conclusion on page 4.N-96, with implementation of 
Mitigation Measure 4.N-1a, would improve intersection operations under 
Existing plus Project conditions in the DSP, DSP-V, CPP, and CPP-V scenarios 
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to an acceptable LOS D during both AM and PM peak hours. However, such 
implementation would require action by the City of Daly City. Thus, the 
acceptable level of service in the City can only be achieved under Existing plus 
Project Conditions with the concurrence of Daly City, which is not within 
Brisbane’s power to impose.  

As shown in Table 4.N-29, traffic generated from outside the Baylands will cause 
level of service at the intersection of Geneva Avenue at Bayshore Boulevard to 
deteriorate to LOS E with the proposed Geneva Avenue extension in place, even 
if no development occurs within the Baylands. Under cumulative conditions, 
analysis of all four scenarios as presented in Tables 4.N-29 and 4.N-30 shows 
that the Brisbane General Plan level of service goal (LOS D) for the intersection 
of Geneva Avenue at Bayshore Boulevard would be maintained only if the 
Geneva Avenue extension is not constructed and none of the proposed 
development scenarios are approved. As shown in Table 4.N-29, traffic 
generated from outside the Baylands will cause level of service at the intersection 
of Old County Road at Bayshore Boulevard to deteriorate to LOS D without the 
proposed Geneva Avenue extension, even if no development occurs within the 
Baylands.  

Thus, Brisbane’s General Plan level of service standards cannot be achieved even 

if no development were to occur within the Baylands. If the Geneva Avenue 
extension is not constructed, traffic generated by development in Daly City and 
San Francisco will cause the level of service at the intersection of Old County 
Road at Bayshore Boulevard to deteriorate to an unacceptable LOS D, even if no 
development occurs within the Baylands. If the Geneva Avenue extension is 
constructed, traffic generated by development in Daly City and San Francisco 
will cause the level of service at the intersection of Geneva Avenue at Bayshore 
Boulevard to deteriorate to an unacceptable LOS E, even if no development 
occurs within the Baylands. 

Dettmer-27 [See page 5-542 for the original comment] See Response Dettmer-26. 

Dettmer-28 [See page 5-542 for the original comment] The comment does not include 
factual information to support the assertion that Intersection 5, San Bruno 
Avenue/Bayshore Boulevard, is already performing poorly and that with Project 
Site development it could become dangerous.  

 As stated on page 4.N-95 of the Draft EIR, contribution of Project Site 
development to traffic volumes at this intersection is less than 5 percent of trips 
to the critical movement on the eastbound approach. The volumes also do not 
meet the criteria for the Caltrans peak hour signal warrant. Therefore, the impact 
of Project Site development is considered less than significant. 
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Dettmer-29 [See page 5-542 for the original comment] By definition, despite 
implementation of all feasible mitigation measures, there are no additional 
feasible mitigation measures that could be imposed to reduce significant and 
unavoidable impacts to a less than significant level. See Response Dettmer-26 for 
discussion of General Plan Policy 38.1 and its relationship to cumulative traffic 
conditions.  

Dettmer-30 [See page 5-543 for the original comment] Highway segment LOS analysis is 
an important component for the sold-out arena scenario, and has now been 
included on Tables 4.N-28, 4.N-33, and included in the discussions for the sold-
out arena scenarios under existing conditions on page 4.N-105 and under 
Cumulative conditions on page 4.N-125. Impacts of special event traffic are 
provided in the Draft EIR starting on page 4.N-126. Impacts of sold out events 
were determined to be significant and unavoidable. By definition, despite 
implementation of all feasible mitigation measures, there are no additional 
feasible mitigation measures that could be imposed to reduce significant and 
unavoidable impacts to a less than significant level. 

LOS E and F conditions do not inherently create unsafe conditions. As stated on 
page 4.N-150, emergency vehicle access for Project Site development has been 
determined to be less than significant. See Response Dettmer-5. 

Dettmer-31 [See page 5-543 for the original comment] Neither the California Manual on 
Uniform Traffic Control Devices nor the American Association of State Highway 
and Transportation Officials have recommendations for median installation at 
intersections for the purpose of separating opposing lanes of traffic. The signal 
would have a protected left turn for northbound drivers, so drivers would not 
encroach into the opposing lane without the green turn arrow. The mitigation 
measure intends to keep the existing buffered bike lane south of Geneva Avenue. 
Pedestrian accommodations are not included as part of Project Site development, 
but conditions would largely be the same as they are today. 

Dettmer-32 [See page 5-543 for the original comment] None of the mitigation measures for 
Impact 4.N-1 or Impact 4.N-3 assume funding from other cities. Responsibility 
for the implementation of these mitigation measures rests with the developer. 

Dettmer-33 [See page 5-543 for the original comment] By definition, despite 
implementation of all feasible mitigation measures, there are no additional 
feasible mitigation measures that could be imposed to reduce significant and 
unavoidable impacts to a less than significant level. See Response Dettmer-26 for 
discussion of General Plan Policy 38.1 and its relationship to cumulative traffic 
conditions. 
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Dettmer-34 [See page 5-543 for the original comment] The City of Brisbane would impose 
the mitigation measures set forth in the Baylands Draft EIR. However, the City 
of Brisbane does not have the legal authority to compel outside agencies such as 
San Francisco and Daly City to require implementation of these measures within 
their jurisdiction.  

Dettmer-35 [See page 5-544 for the original comment] This comment refers to a footnote in 
the Draft EIR that describes the significance threshold used in the analysis of 
transit impacts and their significance, and not any conclusions regarding impacts 
of proposed development within the Baylands. 

Dettmer-36 [See page 5-544 for the original comment] As stated on page 4.N-139 of the 
Draft EIR, Muni transit service is operated by the San Francisco Municipal 
Transportation Agency. Muni service is outside of the jurisdiction of the City of 
Brisbane, and even fair-share capital contributions cannot be guaranteed to be 
dedicated to the improvements described in this mitigation measure. The EIR’s 
conclusion is that the impact would be significant and unavoidable. By 
definition, despite implementation of all feasible mitigation measures, there are 
no additional feasible mitigation measures that could be imposed to reduce 
significant and unavoidable impacts to a less than significant level.  

Dettmer-37 [See page 5-545 for the original comment] As noted in the conclusion 
following the statement cited in Comment Dettmer-37, Mitigation Measure 4.N-7 
requires payment of a fair share contribution for transit improvements. Because 
transit service is provided by Muni, and not the City of Brisbane, Brisbane has no 
authority to control the ways in which such fair share payments are used by 
Muni. Neither does the City have the legal authority to compel Muni to improve 
or modify any of its services. Thus, the Draft EIR concludes that the impact is 
significant and unavoidable.  

Dettmer-38 [See page 5-545 for the original comment] Because transit service is provided 
by Muni, Caltrain, and SamTrans, and not the City of Brisbane, Brisbane has no 
legal authority to compel those agencies to improve or modify any of their 
services. Thus, the Draft EIR concludes that the impact is significant and 
unavoidable. 

Dettmer-39 [See page 5-545 for the original comment] All pedestrian and bicycle facilities 
within the Baylands will be designed to provide for the safety of pedestrian and 
bicyclists based on standard engineering design practice. Site remediation to 
protect the health of subsequent users of the Baylands Project Site is a 
prerequisite to development within the Baylands. 
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Dettmer-40 [See page 5-545 for the original comment] Mitigation Measure 4.N-10 requires 
the following specific measures to be implemented to improve pedestrian 
accessibility: 

 The Bay Trail in the northern portion of the Project Site shall be realigned 
to provide a more direct route to the east side of US 101, following Geneva 
Avenue through the US 101 interchange.  

 Sidewalks or equivalent pedestrian paths shall be provided to safely permit 
pedestrian access to all uses within the Project Site intended for human 
occupancy and use, including provision of through pedestrian routes to 
minimize pedestrian travel distances between uses. 

 Specific provisions shall be made for safe pedestrian movement within and 
through parking areas to access buildings.  

 Sidewalks shall be provided along the Project Site frontage on Bayshore 
Boulevard between Sunnydale Avenue and Tunnel Avenue.  

Specific requirements for the provision of sidewalks are set forth in Draft EIR 
Table 4.N-10. 

Dettmer-41 [See page 5-545 for the original comment] Mitigation Measure 4.N-12 requires 
preparation of Construction Management Plans in conjunction with all 
construction permits within the Baylands Project Site. These plans, which are 
required to be submitted to the City for review and approval prior to the issuance 
of any construction permit, will, at a minimum, address: 

 Location of construction staging areas for materials, equipment, and 
vehicles. 

 Notification procedures for adjacent property owners and public safety 
personnel regarding when major deliveries, detours, and lane closures will 
occur. 

 Identification of haul routes for movement of construction vehicles that 
would minimize impacts on vehicular and pedestrian traffic, circulation 
and safety; and provision for monitoring surface streets used for haul 
routes so that any damage and debris attributable to the haul trucks can be 
identified and corrected by the project applicant. 

 Provisions for removal of trash generated by construction activity. 

 A process for responding to, and tracking, complaints pertaining to 
construction activity, including identification of an onsite complaint 
manager. 

In addition, noise from construction activities is restricted by Section 8.28.060 of 
the Brisbane Municipal Code. This section limits construction hours to between 
7:00 a.m. and 7:00 p.m. on weekdays and 9:00 a.m. and 7:00 p.m. on weekends 
and holidays. Further, this section prohibits individual pieces of construction 
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equipment from operating at a noise level in excess of 83 dBA at a distance of 
25 feet from the equipment or operating such that the noise level at any point 
beyond the property line of the Baylands Project Site exceeds 86 dBA.  

Dettmer-42 [See page 5-545 for the original comment] As discussed in Master Response 1, 
future site-specific development proposals within the Baylands will be subject to 
further environmental review. At that time, new mitigation measures or 
adjustments to existing mitigation measures would be considered and could be 
imposed if necessary to mitigate significant impacts. The specific technologies 
that will be utilized for landfill closure and remediation of OU-1 and OU-2 will 
be reviewed and approved by the RWQCB (landfill and OU-2) and DTSC (OU-1). 

Dettmer-43 [See page 5-546 for the original comment] The required timing for all 
Mitigation Measures is specified in the Mitigation Monitoring and Reporting 
Plan included in Chapter 4.0 the Final EIR. 

Dettmer-44 [See page 5-546 for the original comment] By definition, despite 
implementation of all feasible mitigation measures, there are no additional 
feasible mitigation measures that could be imposed to reduce significant and 
unavoidable impacts to a less than significant level. Determination of appropriate 
land uses and development intensities, as well as needed development 
regulations, will be addressed as part of the City’s planning review for the 
Baylands. 
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2.10.3 Dana Dilworth 

2.10.3.1 Comments on Draft EIR Appendix H.3, Hazardous Materials 
Summary Report – OU-1 and OU-2 

Dilworth 1-1 [See page 5-547 for the original comment] Figures for the Hazardous Materials 

Summary Report – Operable Units 1 and 2, Former Southern Pacific Railyard, 

Brisbane, San Mateo County, California (GeoSyntec, March 1, 2012) start at 

page 1611 within Appendix H. The figures are correctly labeled, correctly 

referenced within the text of the report and a part of this EIR. 

Dilworth 1-2 [See page 5-547 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. 

Appendix H.3, Hazardous Materials Summary Report, Operable Units 1 and 2, 

is one of four documents contained in Appendix H addressing hazardous 

materials issues. The Industrial Way properties are discussed in Section 2.2 of the 

Hazardous Materials Summary Report – Operable Units 1 and 2, Former 

Southern Pacific Railyard, Brisbane, San Mateo County, California (GeoSyntec, 

March 1, 2012). The Kinder Morgan tank farm is not part of the proposed 

Baylands development program.  

Dilworth 1-3 [See page 5-547 for the original comment] The statement “No Franciscan rocks 

are known to crop out on the site, but occur at a depth of about 50 to 60 feet 

below ground surface (bgs) beneath the site” is accurate (Draft EIR Appendix B, 

Treadwell and Rollo, 2008). No development is proposed on Icehouse Hill under 

any of the four development scenarios with the exception of trails. Given their 

depth, Franciscan rocks would not be exposed as the result of trail construction.  

Dilworth 1-4 [See page 5-547 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. Please 

also see Appendix F.5 of the Draft EIR, which includes a station plan from 1950 

identifying the former rail yard and the location of many of its associated 

structures. 

The only known documented release of chlorinated volatile organic compounds 

(CVOCs) at the Southern Pacific Bayshore Railyard occurred near the former 

degreasing room area of Plant 3 at the former Schlage Lock facility. However, 

historical data and the distribution of CVOCs in groundwater and soil vapor 

indicate the likely existence of other past source areas. Investigations have been 

performed to find potential sources in the loading dock area of Plant 3X, the 

maintenance shed area, and the area at the northern end of the former Southern 

Pacific Transportation Company Bayshore Railyard; however, no active sources 

have been identified (Burns and McDonnell and Treadwell and Rollo, 2002). 
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Dilworth 1-5 [See page 5-547 for the original comment] Pacific Lithograph Printing Co. has 

been identified in the Groundwater Extraction Treatment System operation and 

maintenance reports submitted to the State of California Environmental 

Protection Agency, Department of Toxic Substances Control (DTSC). 

Dilworth 1-6 [See page 5-547 for the original comment] The onsite ditch is within OU-2. 

Dilworth 1-7 [See page 5-547 for the original comment] The San Francisco portion of OU-1 

has been investigated and remediated, and is outside of the Brisbane Baylands 

Project site being analyzed in the Draft EIR. Characterizing the history of offsite 

businesses will not add to the understanding of contamination within the 

Baylands, including OU-1 and OU-2, since soils and groundwater have been 

actively tested over a number of years. See Master Response 15 for discussion of 

the adequacy of studies for use in the Draft EIR. 

Dilworth 1-8 [See page 5-547 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. Soils 

investigations within the former rail yard have been conducted to determine types 

and levels of contamination.  

Dilworth 1-9 [See page 5-547 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. The 

Groundwater Extraction System placed at OU-1 consisted of 8 groundwater 

extraction wells, 5 of which are within the Brisbane or San Mateo County portion 

of OU-1. As previously noted, the investigations determined the source of 

chlorinated VOCs was the former degreasing area of Plant 3 of the former 

Schlage Lock facility. The VOCs impacted the soil and groundwater underlying 

OU-1. The remedial actions listed in the response to Comment Dilworth 1-7 

above are sufficient to address the constituents of concern that have impacted the 

soil and groundwater at OU-1. 

Dilworth 1-10 [See page 5-547 for the original comment] The metals listed on page 21 of the 

Hazardous Materials Summary Report – Operable Units 1 and 2, Former 

Southern Pacific Railyard, Brisbane, San Mateo County, California (GeoSyntec, 

March 1, 2012) are the maximum concentrations of metals with detected 

concentrations that exceeded the screening threshold. The entire metals analysis 

is reported in OU-1 Additional Investigation, San Francisco and Brisbane, 

California (Burns & McDonnell, November 29, 2006). 

Dilworth 1-11 [See page 5-547 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. PCBs 

have been located within both OU-1 and OU-2, as reported by Geosyntec and 

illustrated in Draft EIR Figure 4.G-6g. The detected concentrations of PCBs are 

also illustrated on Figure 10 of the Hazardous Materials Summary Report – 
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Operable Units 1 and 2, Former Southern Pacific Railyard, Brisbane, San Mateo 

County, California (GeoSyntec, March 1, 2012). PCBs were detected in the oil 

tank and turntable areas, the most likely sources. See Master Response 13 for 

discussion of the remediation review and approval process. As discussed in that 

Master Response, based on existing evidence regarding the potential for presence 

of PCBs, the RWQCB and DTSC have not, to date, deemed additional studies for 

PCBs to be necessary. 

Dilworth 1-12 [See page 5-548 for the original comment] This comment addresses activities 

occurring within the San Francisco portion of OU-1, which is not within the 

Baylands Project site. See Master Response 15 for discussion of the adequacy of 

existing studies for use in the Draft EIR.  

Dilworth 1-13 [See page 5-548 for the original comment] Because groundwater at the 

Baylands is not used as drinking water, cleanup standards may not be based on 

providing a potable water supply from groundwater. Although no current 
groundwater use has been identified and no plans for future groundwater use 
have been proposed, in its review of groundwater contamination related to the 
Kinder Morgan tank farm site, the RWQCB determined that the potential for 
future groundwater use in the vicinity, including for drinking water from deeper 
water-bearing zones, should not be precluded. Therefore, applicable water quality 
objectives for tank farm groundwater remediation included drinking water 
standards, which are the more stringent of United States Environmental 
Protection Agency and State of California primary maximum contaminant levels. 
Cleanup to this level will protect all existing and potential future beneficial uses 
of groundwater (RWQCB, 2008). 

See Master Response 18 for discussion of cumulative effects of multiple toxins.  

Dilworth 1-14 [See page 5-549 for the original comment] See Master Response 15 for 

discussion of the adequacy of studies for use in the Draft EIR.  

The Bayshore Industrial Park consists of a series of metal building used for 

various industrial and service commercial purposes, such as warehousing/storage 

and auto repair. Based on the age of these buildings, there is a potential for the 

presence of asbestos and lead-based paint, as well as the potential for ground 

contamination undetected as part of previous studies within OU-2. The existing 

industrial park is planned for demolition to make way for new planned uses 

under each of the four development scenarios. Such demolition could result in 

the introduction of asbestos and lead-based paint, as well as potential other 

contaminants in the soils into the environment.  

Mitigation Measure 4.G-2j requires that prior to approval of any demolition plan 

within the Bayshore Industrial Park, any building(s) proposed for demolition are 
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to be tested for asbestos and lead-based paint. Should asbestos or lead-based 

paint be identified, the affected building(s) would be remediated to the 

satisfaction of the RWQCB pursuant to the most current regulatory standards in 

effect at the time of remediation. Prior to site development within the Bayshore 

Industrial Park, soils are to be tested for likely constituents of concern based on 

the site’s use pursuant to the requirements of the RWQCB. Human health risk 

assessment(s) for sites proposed for demolition will be prepared based on the 

future uses of the area approved by the City of Brisbane. Should risks to human 

health be identified, remediation to the risk-based remediation standards set by 

the RWQCB would be completed prior to initiating grading or other onsite 

development. With implementation of Mitigation Measure 4.G-2j, hazards from 

potential contamination within the Bayshore Industrial Park would be reduced to 

less than significant. 

Dilworth 1-15 [See page 5-549 for the original comment] The Draft EIR states “Engineering 

reports describing earlier investigations (i.e., performed in the 1980s) refer to the 

site as the “Brisbane Railyard,” and do not distinguish between OU-1 and OU-2. 

Therefore, summaries of these early reports are included in sections of this report 

describing both OU-1 and OU-2.” (GeoSyntec, 2012). The regulatory agencies 

and responsible parties identified the Southern Pacific Railyard facility as one 

area; the facility was not divided into two operable units by the regulatory 

agencies until 1995. 

Dilworth 1-16 [See page 5-549 for the original comment] This comment acknowledges 

statements regarding copper on pages 32 and 38 of Draft EIR Appendix H.3, but 

does not raise any significant environmental issues regarding the adequacy of the 

Draft EIR or its analyses and conclusions.  

Dilworth 1-17 [See page 5-549 for the original comment] The statement on page 33 of Draft 

EIR Appendix H.3 provides the observation that Bunker C fuel oil concentrations 

“were generally stable or decreasing over time.” This statement and other text on 

that page did not delve into the reasons for such stability and decrease.  

It has been well documented in the literature and through experience at individual 

UST release sites that petroleum fuels naturally attenuate in the environment 

through adsorption, dispersion, dilution, volatilization, and biological 

degradation. This natural attenuation slows and limits the migration of dissolved 

petroleum plumes in groundwater. The biodegradation of petroleum, in 

particular, distinguishes petroleum products from other hazardous substances 

commonly found at commercial and industrial sites (SWRCB 2012). 

Dilworth 1-18 [See page 5-549 for the original comment] Appendix H.3 of the Draft EIR 

summarizes information within a Revised RAP for OU-2, which was previously 

proposed, but not adopted. See Master Response 13 for discussion of the 
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remediation review and approval process. While RAPs and landfill closure plans 

have been prepared in the past, some of which gained preliminary approvals, 

because of the lapse of time, substantial changes in the land uses proposed for the 

Baylands, and advances in remediation technologies, new RAPs and Title 27 

landfill closure plans will be prepared for review and approval by the RWQCB 

and DTSC.  

Dilworth 1-19 [See page 5-549 for the original comment] The wetland mitigation plan 

referred to in Appendix H.3 was never implemented, and is not part of the 

currently proposed Baylands development program. Previous plans and permits 

have lapsed, and have no bearing on future development within the Baylands. 

Dilworth 1-20 [See page 5-549 for the original comment] Halogenated VOCs have been 

documented in soil and groundwater on OU-2 south of the turntable area 

(GeoSyntec 2012). 

Dilworth 1-21 [See page 5-549 for the original comment] There is no such thing as “an ‘all 

clear’ of contamination card” as referenced in the comment. The No Further 

Action letter provided by the RWQCB in 2008 was specific to the UST 

investigations of soil and groundwater underlying the 250 and 350 Industrial 

Way properties relative to the constituents most likely to be associated with the 

use of the USTs, i.e., gasoline, diesel, motor oil, and fuel additives. Bunker C oil 

and metals are recognized impacts of soil and groundwater at OU-2 and must be 

remediated to the regulatory standards mandated by the regulatory agencies prior 

to development of the Project Site. 

Dilworth 1-22 [See page 5-550 for the original comment] Ecological receptors (eco-receptors) 

include any living organisms other than humans, the habitat which supports such 

organisms, and natural resources that could be adversely affected by 

environmental contaminations resulting by a release at or migration from a site. 

As stated in Master Response 13, the purpose of the Draft EIR is to evaluate the 

physical impacts of proposed Baylands development as it is described in 

Draft EIR Chapter 3, and to propose feasible mitigation measures and 

alternatives to reduce or avoid those impacts in compliance with CEQA. Site 

remediation, which will be undertaken under the authority of the RWQCB and 

DTSC as the regulatory agencies with jurisdiction over remedial activities for the 

Baylands, will occur in compliance with all applicable laws and regulations. See 

Master Response 5 for discussion of compliance with regulatory standards as 

adequate mitigation under CEQA. 

Dilworth 1-23 [See page 5-550 for the original comment] The San Mateo County Health 

System has regulatory authority along with the RWQCB over the former landfill. 

Regulatory authority for remediation of OU-1 rests with DTSC, and regulatory 

authority for remediation of OU-2 rests with the RWQCB. The Brisbane 
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Baylands Draft EIR was provided to the San Mateo County Health System as 

part of the public distribution of the Draft EIR for public and agency review. The 

San Mateo County Health System did not comment on the Draft EIR. 

Dilworth 1-24 [See page 5-550 for the original comment] Please see Response Dilworth 1-12 

regarding remedial activities conducted at OU-1. 

Dilworth 1-25 [See page 5-550 for the original comment] Please see Response Dilworth 1-17. 

2.10.3.2 Comments on Draft EIR Appendix H.2, Hazardous Materials 
Summary Report – Brisbane Landfill 

Dilworth 2-1 [See page 5-551 for the original comment] The former Brisbane Landfill 

ceased accepting solid wastes in 1967. The term “clean soil” is a common term 

used in the construction industry to denote soils that are free of rubble and 

construction debris. As used in the Draft EIR, it refers to the 20 to 30 feet deep 

layer of soil used as final cover over the landfill to prevent human contact with 

refuse from residential, commercial, industrial activities including shipyard 

waste, construction rubble, tires, and sewage.  

 Refuse from residential, commercial, and industrial activities including shipyard 

waste; construction rubble; tires; and sewage were placed in the landfill prior to 

cessation of operations in 1967. A more complete description of the Brisbane 

Landfill is presented in the Draft EIR on pages 4.G-23 through 4.G-34. The type 

of waste, solid or liquid, by volume of total waste has been estimated as 

73 percent solid, 25 percent inert fill such as earthquake rubble and soil used as 

daily cover and 2 percent as liquid.  

Dilworth 2-2 [See page 5-551 for the original comment] See Master Response 15 for 

discussion regarding the adequacy of existing studies for use n the Draft EIR. 

The former Champion Speedway, a 1/8-mile oval racetrack, once existed on the 
Baylands Project Site south of Beatty Avenue and west of the US 101 freeway 
from approximately 1963 to 1979.1 The speedway held a number of events 
during this period, including automobile races and demolition derbies. After 
closure, the speedway was demolished and covered by fill. No traces of this 
former racetrack currently exist within the Baylands Project Site. While this 
former and temporary use on the Baylands Project Site is a part of the site’s past, 
this information does not change the conclusions regarding impacts to historic 
resources in the Draft EIR. 

Dilworth 2-3 [See page 5-551 for the original comment] Various names are used for 

Visitacion Creek throughout previous studies undertaken for the Baylands, 

                                                      
1 http://www.wediditforlove.com/Champion-1.html. Accessed April 16, 2014. 
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including “Interior Drainage Channel.” These various different names do not 

affect any of the conclusions set forth in the different analyses that have been 

undertaken. 

Dilworth 2-4 [See page 5-551 for the original comment] As stated on Draft EIR page 4.I-5, 

BCDC jurisdiction encompasses the area within 100-feet of the shoreline of San 

Francisco Bay. Figure 4.I-2 illustrates BCDC jurisdiction within the Baylands, 

and clearly indicates that the tidally influenced Visitacion Creek is subject to 

BCDC’s jurisdiction. 

Dilworth 2-5 [See page 5-551 for the original comment] See Master Response 13 for 

discussion of the remediation review and approval process. While RAPs and 

landfill closure plans have been prepared in the past, some of which gained 

preliminary approvals including cleanup standards, because of the lapse of time, 

substantial changes in the land uses proposed for the Baylands, and advances in 

remediation technologies, new RAPs and Title 27 landfill closure plans will be 

prepared for review and approval by the RWQCB and DTSC. 

Dilworth 2-6 [See page 5-551 for the original comment] Descriptions of fill, Young Bay 

Mud, and other geologic units within the Baylands are described in Draft EIR 

starting on page 4.E-4.  

Dilworth 2-7 [See page 5-551 for the original comment] The identification of geologic units 

is not dependent on the elevations of artificial fill. Thus, the placement of soils as 

part of the existing Brisbane Soils Processing operation has not affected the 

boundaries between different onsite geology units. The identification of geology 

units, such as “bedrock,” provides a description of different units vertically from 

the surface down to bedrock. The mapping of faults, such as the City College 

fault, is horizontal, although bedrock can be described as lying along the fault 

line. 

Dilworth 2-8 [See page 5-551 for the original comment] The former Brisbane Landfill 

received waste streams from 1932 to 1967, prior to the classification of wastes as 

hazardous or nonhazardous; prior to the segregation of waste streams; and prior 

to the identification of landfills as Class I, II, or III. Based on records of the 

waste placed in the former Brisbane Landfill, the waste stream has been 

classified as “primarily nonhazardous” since the landfill was used primarily for 

municipal waste. See Master Response 15 for discussion regarding the 

characterization of contamination within the Project site and the adequacy of 

existing studies for use in the Draft EIR. See also Response Dilworth 2-1. 

Dilworth 2-9 [See page 5-551 for the original comment] The sand layers referred to on 

page 7 of Draft EIR Appendix H.2 are within the former landfill, and are not part 

of the underlying aquifer. 
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Dilworth 2-10 [See page 5-551 for the original comment] See Master Response 15 for 

discussion of the adequacy of existing studies for use in the Draft EIR. Tidal 

influence of groundwater is documented along the margin of the landfill but is 

not significant across the site. Seasonal influence of surface water runoff is 

documented in the tree-lined channel in the northern portion of the site, but there 

is not a significant connection between the water in the tree lined channel and 

groundwater underlying the site. The shallow groundwater gradient has been 

identified as easterly towards San Francisco Bay and southerly towards Brisbane 

Lagoon; however the shallow groundwater is not in communication with the 

San Francisco Bay. 

Dilworth 2-11 [See page 5-551 for the original comment] This comment states the number of 

monitoring stations within the former landfill portion. It does not raise any 

significant environmental issues regarding the adequacy of the Draft EIR or its 

analyses and conclusions.  

Dilworth 2-12 [See page 5-52 for the original comment] Mitigation Measure 4.G-2a requires 

that Title 27 landfill closure be completed prior to issuance of a building permit 

within the former landfill area, remediation activities be completed within OU-1 

prior to issuance of a building permit within OU-1, and that remediation activities 

be completed within OU-2 prior to issuance of a building permit within OU-2. 

Dilworth 2-13 [See page 5-552 for the original comment] The eastern portion of the Kinder 

Morgan facility sits on the former Brisbane Landfill. The current facility consists 

of 21 aboveground storage tanks (ASTs) constructed on the western portion of 

the facility on bedrock (Arcadis 2014). See Master Response 19 for discussion of 

contamination related to hydrocarbon releases from the tank farm and RWQCB 

requirements for site remediation. 

As identified on Draft EIR page 4.G-57, there are two Spills, Leaks Investigation 

and Cleanup (SLIC) and Leaking Underground Storage Tank (LUST) sites that 

are within the Project Site and are still open cases: 250 and 350 Industrial Way.  

Dilworth 2-14 [See page 5-552 for the original comment] All future construction will be 

required to meet California Building Code requirements, including structural 

design requirements for foundations based on site-specific soils testing. Meeting 

such requirements will reduce potential impacts of construction on soils with low 

load-bearing capacity to less than significant levels. See Master Response 5 for 

discussion of compliance with the law as mitigation under CEQA. 

Dilworth 2-15 [See page 5-552 for the original comment] The priority pollutant metals (PPM) 

tested in the seven surface water samples collected from the interior drainage 

channel during high and low tides were antimony, arsenic, beryllium, cadmium, 

chromium, copper, lead, mercury, nickel, selenium, silver, thallium and zinc. 
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 Additionally the seven surface water samples were tested for: VOCs, SVOCs, 

phenols, oil & grease, nitrate, Total Kjeldahl Nitrogen (TKN), color, odor, 

turbidity, bicarbonate/carbonate and hydroxide, alkalinity, calcium, chloride, 

foaming agents (MBAS), iron, magnesium, manganese, pH, potassium, sodium, 

sulfate, specific/electrical conductance, total dissolved solids (TDS), total 

hardness and fluoride, oxidation and reduction potential, and total and fecal 

coliforms. 

 Metals and VOCs were not detected in concentrations greater than their reporting 

limits in any of the seven surface samples analyzed. Detected concentrations of 

other chemicals in the surface-water samples were “… well below designated 

level to protect marine waters and should not be a concern.” Kleinfelder [1987]. 

 A leachate seep collection system was installed at the southern end of the landfill 

pursuant to a directive issued by the San Francisco Bay Regional Water Quality 

Control Board. Leachate collected by this system is conveyed to the Brisbane 

Sanitary District via the sewer line. Additionally, leachate monitoring wells 

provide an effective mechanism for determining the contaminants in the leachate.  

As part of its requirements for Title 27 landfill closure, the RWQCB will review 

the adequacy of the existing landfill gas collection and control system. Based on 

that review, the RWQCB will set specific requirements for needed upgrades, 

expansions, or replacement of the existing landfill gas collection and control 

system.  

Dilworth 2-16 [See page 5-552 for the original comment] See Master Response 15 for 

discussion regarding the adequacy of existing studies for use in the Draft EIR. 

Dilworth 2-17 [See page 5-552 for the original comment] See Master Response 13 for 

discussion of the remediation review and approval process. Pursuant to the 

requirements of Regulation 8, Rule 34, USEPA 40CFR Part 60 725(b)(2)(i) and 

40CFR Part 62.14356 (a)(1) a gas collection system was installed in 1991 on the 

landfill (Draft EIR Appendix B). The existing landfill gas control system has 

been operational since 2002.  

Because proposed Baylands development will result in substantial changes to 

current aboveground activities within the landfill, the site will be required to 

comply with Title 27 CCR 21190. In accordance with Title 27 requirements, the 

revised closure of the landfill and development will need to be submitted to Cal 

Recycle, the local enforcement agency (San Mateo County Health System), the 

San Francisco Bay Regional Water Quality Control Board, and the Bay Area Air 

Quality Management District for review and approval prior to development of 

the project.  
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Dilworth 2-18 [See page 5-552 for the original comment] While an early Final Closure and 

Postclosure Maintenance Plan for the former landfill was conditionally approved 

by the RWQCB in 2003, due to changes in proposed land uses and advances in 

technologies, a new Final Closure and Postclosure Maintenance Plan will be 

required. See Master Response 13 for discussion of the remediation review and 

approval process. 

Dilworth 2-19 [See page 5-552 for the original comment] Proposed Project Site development 

will be required to mitigate impacts on wetlands and to provide restored wetlands 

in accordance with Mitigation Measures 4.C-1g, 4.C-2a, 4.C-2b, 4.C-2c, and 

4.C-4b. In addition, Project Site development will be subject to permits from 

state and federal law, which may impose additional mitigation requirements. The 

previous plan referred to in this comment is not part of Proposed Project site 

development, and the EIR makes no assertion as to whether the earlier plan is 

adequate or should be approved and implemented.  

Dilworth 2-20 [See page 5-553 for the original comment] The comment does not provide 

substantiation for its conclusion regarding the adequacy of the compaction 

recommendation cited on page 16 of Draft EIR Appendix H.2.  

 As required by Title 27 CCR 21190, long-term maintenance to ensure the 

integrity of the final cover system of the former Brisbane Landfill is required. 

The final landfill cover will be required to provide for future construction of 

building pads, utility corridors, and designated open spaces for the uses approved 

by the City of Brisbane. In addition, all buildings and other construction within 

the former landfill area following its Title 27 closure will be required to comply 

with the provisions of the California Building Code to ensure that adequate 

foundations are provided and structural requirements are met. See Master 

Response 5 for discussion of compliance with the law as mitigation under 

CEQA. 

Dilworth 2-21 [See page 5-553 for the original comment] See Master Response 13 for 

discussion of the remediation review and approval process and Master Response 

15 for discussion regarding the adequacy of existing studies for use in the Draft 

EIR. As part of its requirements for Title 27 landfill closure, the RWQCB will 

review the adequacy of the existing leachate collection and control system to 

prevent any leachate from exceeding regulatory standards. Based on that 

determination, the RWQCB will set specific requirements for needed upgrades, 

expansions, or replacement of the existing leachate system. 

Dilworth 2-22 [See page 5-553 for the original comment] The DLMP (GeoSyntec, 2008) also 

identifies potential contingency leachate mitigation measures in case leachate 

management objectives are not met by construction of the final cover system. As 

discussed in Master Response 13, Title 27 closure of the former Brisbane 
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Landfill must address the presence of leachate and the requirement to prevent any 

increases in leachate that exceed any regulatory thresholds. 

Dilworth 2-23 [See page 5-553 for the original comment] Please see Response Dilworth 2-15. 

Dilworth 2-24 [See page 5-553 for the original comment] Figure 4 in Appendix H.2 illustrates 

the general direction of Zone A groundwater flow in the area which indicates the 

source of the MTBE (and likely other compounds) in the shallow upgradient 

monitoring wells is off site, most likely from the Kinder Morgan tank farm. 

Dilworth 2-25 [See page 5-553 for the original comment] A leachate seep collection system 

was installed at the southern end of the landfill pursuant to a directive issued by 

the San Francisco Bay Regional Water Quality Control Board. Leachate 

collected by this system is conveyed to the Brisbane Sanitary District via the 

sewer line. As discussed in Master Response 13, Title 27 closure of the former 

Brisbane Landfill must address the presence of leachate and the requirement to 

prevent any increases in leachate that exceed any regulatory thresholds. 

Dilworth 2-26 [See page 5-554 for the original comment] See Response Dilworth 2-25. See 

Master Response 13 for discussion of the remediation review and approval 

process and Master Response 5 for discussion regarding compliance with the law 

as mitigation under CEQA. The RWQCB and DTSC, as the responsible 

regulatory authorities for site remediation and Title 27 landfill closure, are 

obligated to prevent the spread of hazardous waste and leachate in accordance 

with risk-based cleanup goals designed to protect human health and environment. 

Because sea level rise can be reasonably forecasted, it will need to be taken into 

account in relation to remedial technologies and monitoring. 

Dilworth 2-27 [See page 5-554 for the original comment] Table 1 of Draft EIR Appendix H.2 

lists the maximum concentration of the constituents detected in groundwater 

historically and from 2011 and compares these concentrations to a regulatory 

threshold, either the Maximum Contaminant Level (MCL), if the MCL is 

available, i.e., developed by the USEPA and/or the State of California 

Environmental Protection Agency or the Basin Plan, pursuant to standard of 

practice; other constituents were ND and are not listed in the table. 

Dilworth 2-28 [See page 5-554 for the original comment] See Master Response 13 for 

discussion regarding the remediation review and approval process.  
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2.10.4 John Dumbacher 

Dumbacher-1 [See page 5-555 for the original comment] This comment provides an 
introduction to the comment letter, including the commenter’s qualifications as a 
professional ornithologist. The comment raises no significant environmental 
comments regarding the adequacy of the Draft EIR or its analyses and 
conclusions. 

Dumbacher-2 [See page 5-555 for the original comment] This comment indicates that a list of 
species the commenter has observed is provided as part of the comment letter, 
which emphasizes the importance of the Lagoon for many species. The City has 
reviewed the information provided along with this comment, which provides 
additional detail, but does not alter any of the findings or conclusion of the Draft 
EIR. 

Dumbacher-3 [See page 5-555 for the original comment] The Draft EIR recognizes impacts 
associated with increased foot traffic during construction and as a result of build-
out. This is considered and addressed in the performance standards that establish 
wildlife migratory corridors. Buffers have been established around such corridors 
for the purpose of limiting wildlife-human interaction as a result of recreational 
uses. With respect to dog walking, the pet policy required by Mitigation Measure 
4.C-4c would require dogs to be kept on a leash while outdoors or on passive use 
trails, except in dog parks.  

Dumbacher-4 [See page 5-555 for the original comment] Analysis of potential wildlife 
impacts from onsite renewable energy generation is provided in Section 4.C, 
Biological Resources, of Draft EIR, starting on page 4.C-43. Mitigation 
Measures 4.C-1e and 4.C-1f are proposed to reduce impacts. However, due to 
lack of knowledge in the scientific community regarding the impacts of wind 
energy generation on birds and current uncertainty regarding the effectiveness of 
micro-siting efforts for some impacts, impacts to raptors and bats are considered 
significant with mitigation. 

Dumbacher-5 [See page 5-556 for the original comment] The comment expresses a 
preference for a development option that is protective of wildlife habitats, and as 
such raises no significant environmental issues. This comment will be considered 
as part of the City’s planning review for proposed Baylands development. 

Dumbacher-6 [See page 5-557 for the original comment] The City has reviewed the 
information provided in this comment, which provides additional detail, but does 
not alter any of the conclusions of the Draft EIR. As noted in Final EIR 
Chapter 3.0, the setting section of the Draft EIR now includes the following 
reference in the fifth paragraph on page 4.C-10: 
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Over 87 bird species have been recorded from the Brisbane lagoon 
between 1990 and 2013 as documented in the Audubon bird count data 
base known as eBird (eBird 2012) At least 45 species have been 
observed during the non-breeding season, when birds overwinter in the 
SF Bay region (National Audubon Society 2010). 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.5-1 May 2015 
Final EIR 

2.10.5 Mary Gutekanst 

Gutekanst-1 [See page 5-561 for the original comment] Please refer to Master Response 29 
for discussion of the environmental effects of the proposed OID water transfer 
discussed in the Draft EIR and for an outline of the issues to be re-evaluated in 
greater detail in a subsequent, project-level CEQA document on the proposed 
water transfer. 

Gutekanst-2 [See page5-561for the original comment] Mitigation Measure 4.O-1b includes 
controlled releases to recharge groundwater in streamside meadows and other 
alluvial deposits that would be affected by the additional diversion of water from 
the Tuolumne River as defined in the proposed water supply agreement from 
OID through MID and SFPUC to Brisbane for proposed Project Site 
development. As stated on pages 4.O-42 to 4.O-43, the mitigation measure would 
be implemented by SFPUC pursuant to the Water System Improvement Program 
(WSIP) Program EIR to mitigate impacts of its operations along the Tuolumne 
River below Hetch Hetchy Reservoir to New Don Pedro Reservoir by releasing 
water in scheduled patterns that would provide groundwater recharge in that 
reach to maintain streamside meadows and other habitats on alluvial deposits. As 
specified in Response SFPUC-10, Mitigation Measure 4.O-1b requires the City 
of Brisbane to contribute a portion of the water being transferred from OID to the 
SFPUC for its controlled release program. During drought conditions, the 
SFPUC scales back diversions from the Tuolumne as provided in its agreement 
with its customers. In turn, SFPUC customers must implement water saving 
measures that reduce consumption significantly, especially during severe 
drought. Furthermore, SFPUC is required to maintain flows specified in its 
operations permits with state and federal resources agencies to meet obligations 
for mitigating impacts to habitats and species along the Tuolumne River.  

 As described on pages 4.O-2 to 4.O-4, following adoption of the Water System 
Improvement Program (WSIP) in 2008, the SFPUC adopted a new Water Supply 
Agreement with its Wholesale Customers in 2009 that replaced the original 1984 
agreement. The 2009 Agreement continued the 184 mgd Supply Assurance 
established in the 1984 Agreement. This Supply Assurance is the total maximum 
annual supply amount allocated to the Wholesale Customer group. It is not a 
guarantee for water delivery in every year but is the basis for establishing 
individual allocations to each wholesale customer. These supply allocations can 
be reduced during water shortages, emergencies or maintenance of the system 
and the 2009 Agreement establishes the rules and procedures for such delivery 
reductions.  

As described in the Draft EIR on page 4.O-3 under “Water Shortages,” in order 
to address water allocation during dry years, an Interim Water Shortage 
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Allocation Plan (IWSAP) was created to implement supply delivery reductions 
for the SFPUC and it’s Wholesale Customers (as a whole) of up to 20 percent. 
Under normal hydrologic conditions, Wholesale Customers receive 69.4 percent 
(184 mgd) of the SFPUC annual total supply (265 mgd). A 20-percent 
systemwide drought reduction scenario results in a 28 percent reduction in 
deliveries to the Wholesale Customer group; the delivery cutback percentage to 
individual agencies within the Wholesale Customer group could be higher. Thus, 
as one of the Wholesale Customer, Brisbane must already prepare for and 
accommodate significant supply reductions in dry years.  

Gutekanst-3 [See page 5-561 for the original comment] Please see Response Gutekanst-2, 
above, which indicates that during a drought the SFPUC implements its adopted 
drought response program that triggers several actions including agreed upon 
cutbacks by all of the wholesale customers, including Brisbane. Further, as 
described in the Baylands Draft EIR, Brisbane proposes to secure a separate 
additional water supply for the Baylands development (through the OID water 
transfer) and would not rely on its existing SFPUC supplies for this new 
development. In addition, as described on pages 4.O-30 to 4.O-31 and analyzed 
on pages 4.O-31 through 4.O-44, the Specific Plan includes an aggressive water 
savings program that reduces water demands from the Project Site development, 
including a recycled water plant to provide water for irrigation purposes. 

Gutekanst-4 [See page 5-561 for the original comment] Please refer to Master Response 29 
for a discussion of the alternative supply and conservation options considered as 
part of the project development effort. 

Gutekanst-5 [See page 5-561 for the original comment] See Master Response 3 for 
discussion of the implementation and enforceability of mitigation measures. See 
Final EIR Chapter 4.0, Mitigation Monitoring and Reporting Program, for 
specifics regarding implementation and enforcement of each mitigation measure 
set forth in the Baylands EIR. 

Gutekanst-6 [See page 5-562 for the original comment] See Master Response 19 for 
discussion of the compatibility of proposed Baylands development with the 
Kinder Morgan tank farm and Master Response 20 for discussion of the 
compatibility of proposed Baylands development with the Recology facility. 
Relocation of the existing lumberyards is proposed as part of proposed Project 
site development under each development scenario and the impacts of such 
relocation are addressed as part of the analysis of proposed development 
scenarios. See Response SFOM-6 for discussion of the potential for a high-speed 
rail maintenance yard within the Baylands. The Renewable Energy Generation 
Alternative analyzed in Draft EIR Chapter 5, Alternatives, addresses a potential 
development pattern for the Baylands that would emphasize renewable energy 
generation.  
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 Analysis of an industrial development alternative was not considered for the 
Baylands for the following reasons. 

 Development of the Baylands with industrial use would not achieve the 
City’s overarching objective to create “an active, vibrant place which 
strengthens the community of Brisbane; contributes to its sense of place; 
and demonstrates environmental, social, and economic considerations can 
be harmonized to the betterment of the natural environment, the Brisbane 
and surrounding regional community, and the individuals who would use 
the Project Site.”  

 The introduction of a substantial amount of industrial use to the site could 
increase toxic air contaminants through diesel particulate emissions of 
truck travel, and could also significantly increase the amount of hazardous 
materials transported to/from and used within the Baylands. 

 While industrial use of the Baylands could reduce the total number of 
vehicles accessing the Baylands, industrial use would introduce substantial 
truck traffic to the area, potentially increasing traffic congestion.  
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2.10.6 Ken Hanson 

Hanson-1 [See page 5-563 for the original comment] Comment Hanson-1 addresses issues 
related to the applicant, and not the environmental effects of proposed Project Site 
development. It does not, therefore, raise any significant environmental issues 
regarding the adequacy of the EIR or its analyses and conclusions. Pursuant to the 
requirements of CEQA, the Draft EIR analyzes the physical environmental changes 
that would result from implementation of Project Site development as described in 
Draft EIR Chapter 3, Project Description. 
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2.10.7 Cris Hart 

Hart-1 [See page 5-566 for the original comment] Draft EIR pages 4.D-17 and 18 
describe the evaluation of the tank and boiler shop (Lazzari) building, by stating 
that while associated with the SPRR, the Lazzari building does not have 
sufficient historical or architectural significance to be considered individually 
eligible for listing under NRHP/CRHR criteria or as a City of Brisbane historical 
resource. Unlike the nearby Roundhouse or the former Ice Manufacturing Plant, 
the former Southern Pacific Tank and Boiler Shop was one of many shops that 
supported the railyard, but would not be considered individually integral to the 
workings of the freight yard. The shed-style building is a more common 
industrial building style and does not reflect the distinctive characteristics of a 
type of architecture. Built of less durable materials such as wood and corrugated 
steel instead of brick, and somewhat altered since its use as a boiler shop for the 
SPRR, the building has fallen into a moderately dilapidated state. The removal of 
the rail lines, the transfer pit, and the brick Machine and Erecting Building, as 
well as nearly all nearby associated features, has further reduced this building’s 
historical setting and integrity. Due to a lack of strong historical associations and 
sufficient physical integrity, the building does not meet the criteria for listing in 
the NRHP/CRHR. Therefore, although the structure has limited merit as a former 
SPRR shop building, it is not considered a “historical resource” under CEQA.  

Hart-2 [See page 5-566 for the original comment] The former Southern Pacific 
Railroad yard, inclusive of Roundhouse and Lazzari buildings, was evaluated as 
a potential cultural landscape, as described on Draft EIR page 4.D-18. This 
evaluation found that former SPRR rail yard fails to maintain many of the key 
characteristics that would define it as a historic site and thus a cultural landscape. 
During its highest period of use, the nearly 200 acres of the Bayshore Yard were 
covered with railroad spurs, rail lines, and numerous shops for the service of 
steam freight locomotives. Presently, all that remains of that landscape are the 
Roundhouse, the Lazzari Charcoal Building (Tank and Boiler Shop), and the 
Machinery & Equipment building (former SPRR Ice Manufacturing Plant). The 
double-track rail line now used by Caltrain was also substantially modified from 
the railroad’s original alignment. The removal of the railroad tracks in the late 
1980s, as well as the destruction of a definitive majority of the historical 
structures associated with the railyard following its closure in the 1960s, has 
eliminated the physical, visual, and spatial features that contributed to and 
defined the character of the space during its use by the SPRR. The remaining 
buildings and associated altered landscape are not sufficient to qualify as a 
potential cultural landscape. Therefore, neither the Baylands Project Site, nor any 
individual components or features of the Baylands Project Site, would constitute 
a cultural landscape.  
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Hart-3 [See page 5-566 for the original comment] Please see Response Hart-2.  

Hart-4 [See page 5-566 for the original comment] Please see Response Hart-2. 

Hart-5 [See page 5-566 for the original comment] As described on Draft EIR 
page 4.D-18, the railroad’s original alignment was substantially modified due to 
the double-track rail line now used by Caltrain, as evidenced by historic and 
contemporary maps, both of which are provided in Section 4.D, Cultural 

Resources, of the Draft EIR, as well as in Appendix F.5. While the existing 
Caltrain line may parallel and/or approximate the alignment of the earlier 
railroad, the railroad bed and rails/ties are composed of entirely modern 
materials.  

Hart-6 [See page 5-567 for the original comment] As the historical setting of the 
Roundhouse has been so altered with the removal of nearly all other railroad-
related features that it lacks sufficient integrity to form a significant cultural 
landscape, the placement of a new road which encircles this building would have 
no direct or indirect impact on this building, to the extent it would no longer 
qualify for listing in the NRHP or CRHR. Please also see Mitigation Measure 4.D-
1b, on Draft EIR page 4.D-31, which states that “[a]ll Project Site development 
within 50 feet of the Roundhouse or the Machinery & Equipment building be 
designed to ensure their architectural compatibility with the historic Roundhouse, 
and to ensure that new buildings do not overwhelm or unnecessarily contrast with 
these historic buildings.” With implementation of this mitigation measure, new 
construction in the vicinity of the historic Roundhouse would not cause a 
substantial adverse change in the significance of a historical resource.  

Hart-7 [See page 5-567 for the original comment] As the Baylands Project Site does 
not qualify as a cultural landscape, no significant impacts to cultural landscapes 
were identified, and, as a result, no mitigation measures were proposed in the 
Draft EIR. The question of utilizing development funds for landscape restoration 
is a planning and City policy issue that is not within the scope of this EIR to 
address. As the comment does not address the adequacy or accuracy of the 
environmental evaluation provided in the Draft EIR, no further response is 
warranted.  

Hart-8 [See page 5-567 for the original comment] Information about the SPRR at the 
Baylands Project Site, including railroad design, engineering, and construction, is 
well documented at the Millbrae Historical Society and the California State 
Railroad Museum, among other repositories of historical information. Because of 
the existing substantial documentation of the historical resources at the former 
SPRR railyard, any 20th century SPRR features or remnants that may be 
encountered at the Baylands Project Site during construction would likely not 
yield any new information beyond what is already known that would be 
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considered significant to history (CRHR criterion D – information potential) nor 
would it substantially add to the body of academic knowledge about railroads 
that is already available. In the event that unrecorded archaeological deposits 
related to the railroad-era were encountered during Project Site development-
related ground-disturbing activities Mitigation Measure 4.D-2 would apply.  

Hart-9 [See page 5-567 for the original comment] As Project Site development would 
have no direct or indirect effects on sea level rise, this comment does not raise 
any significant environmental issues or issues related to the adequacy of the 
Draft EIR and no further response is required. Based on the proposed grading 
plan, no change is elevation is proposed for the Roundhouse, and it would not be 
subject to flooding, even when accounting for 100 years of project sea level rise. 

Hart-10 [See page 5-567 for the original comment] See Master Response 29 for 
discussion of potential desalination as an alternative to the proposed water supply 
agreement.  
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2.10.8 Clara Johnson 

CJohnson-1 [See page 5-569 for the original comment] The comment refers in general to 
the project’s inconsistencies with the Brisbane General Plan, but does not address 
any specific inconsistencies that are or should have been addressed in Section 4.I, 
Land Use and Planning, of the Draft EIR.  

 As noted on page 4.I-13 of the Draft EIR, inconsistency with a land use policy is 
not, in and of itself, an environmental impact and does not mandate a finding of 
significance. Under CEQA, a planning inconsistency is instead a factor for the 
agency to consider in determining the significance of changes in the physical 
environment caused by the Project site development. Thus, the comment does not 
raise substantive issues regarding the adequacy of the analyses and conclusions 
contained in the Draft EIR, and CEQA therefore requires no further response. 
The City will consider the concerns raised in the comment as part of its planning 
review and decisionmaking.  

CJohnson-2 [See page 5-569 for the original comment] The comment refers to the General 
Plan’s community character goal, which states in its entirety, “The City of 
Brisbane... and its Mountain will remain a place independent and distinct, with a 
small town quality and a volunteer spirit, where diversity is welcomed and 
everyone can participate in town meetings, and elected officials carefully 
consider the desires and needs of the citizens, and govern through circumscribed 
rules and regulations, only as required for the public health and safety and the 
protection of the environment.” 

 Proposed Baylands development per the DSP and DSP-V scenarios would place 
residents and businesses adjacent to San Francisco in addition to the existing 
Recology solid waste transfer facility, which spans the boundary between 
Brisbane and San Francisco. The CPP and CPP-V scenarios do not include 
residential use, but would place businesses adjacent to San Francisco in addition 
to the existing Recology solid waste transfer facility.  

 The manner in which proposed development of the Baylands site may be 
consistent with the goal of Brisbane as a “place independent and distinct” will be 
evaluated as part of the planning review undertaken by the City for the Baylands. 

CJohnson-3 [See page 5-569 for the original comment] This comment does not raise 
significant environmental issues regarding the adequacy of the analyses and 
conclusions contained in the Draft EIR. Because “small town quality” is a 
planning, rather than an environmental issue, whether and how proposed 
development of the Baylands site is consistent with the goal of Brisbane’s goal of 
“small town quality” will be evaluated by the City as part of the planning review 
undertaken for the Baylands. 
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CJohnson-4 [See page 5-569 for the original comment] This comment references the 
Brisbane General Plan economic development goal, which states in its entirety: 
“Brisbane will be a place where economic development... stabilizes and 
diversifies the tax base; serves the community by encouraging convenient and 
beneficial commercial development; provides sufficient revenues for necessary 
City services; facilitates employment of residents; and sees sustainable growth as 
dependent on preservation and replenishment of natural resources.”  

 This comment addresses economic and social effects, but does not assert that 
such economic or social effects would result in any physical environmental 
effects. 

 The City has contracted with the firm of Keyser Marston for preparation of a 
fiscal analysis of proposed development within the Baylands. This analysis will 
be completed and taken into consideration as part of the planning review 
undertaken for the Baylands.  

 Because the fiscal implications of proposed Baylands development will not result 
in adverse physical changes to the environment, the City will consider the fiscal 
effects of Baylands development as part of the City’s planning review and 
decisionmaking. 

CJohnson-5 [See page 5-569 for the original comment] The significant unavoidable impacts 
of proposed Baylands development are listed in Table 6-1 of the Draft EIR, 
including significant unavoidable air quality, greenhouse gas, and traffic impacts. 
These impacts are evaluated in detail in each of these sections of the Draft EIR. 

 While impacts of global climate change have been identified in relation to 
increasing temperatures, melting of polar ice, and resulting sea level rise, there is 
no body of scientific evidence forecasting long-term changes of prevailing wind 
direction within the San Francisco Bay Area.  

 See Master Response 9 for a discussion of onsite wetlands and Project site 
development-related impacts and mitigation measures. 

CJohnson-6 [See page 5-569 for the original comment] This comment references the 
Brisbane General Plan Land Use goal, which reads in its entirety: “The City of 
Brisbane will... preserve the Mountain for its own sake and as the symbol of the 
unique character and identity of the City; incorporate and reflect the natural 
environment as an integral part of land use; celebrate diversity as essential to the 
physical character of the City; incorporate a mix of land uses to best serve its 
citizens; and design infrastructure and public facilities to be efficient, cost-
effective and to contribute to the cohesion and character of the community.”  
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 The Baylands Project site is within approximately 2 miles of San Bruno 
Mountain (a California State Park managed by the County of San Mateo). 
Because of the State Park’s large size (2,326 acres) and its relative isolation, 
San Bruno Mountain contains a diversity of biotic communities and several 
special status plants and animals. Coastal scrub and grassland communities are 
dominant throughout park and these vegetation communities provide the host and 
nectar plants that support federally listed butterflies (San Bruno Elfin, Mission 
Blue, Callippe silverspot, and Bay checkerspot) within the park. The San Bruno 
Mountain Habitat Conservation Plan (HCP), adopted in the mid-1980, provides 
protection for the endangered species and their habitats within the park. 

 Project Site development would not result in any changes to the protections 
provided under the HCP, and would identify opportunities for preservation and 
enhancement of habitat for endangered butterflies as described in Mitigation 
Measure 4.Ca-g.  

 As noted in Response CJohnson-5, the concept that climate change will cause 
long-term changes in wind direction is speculative. However, even if such long-
term change in wind direction would occur as the result of climate change, 
whether a change in wind direction could harm host plants for endangered 
butterflies is also speculative, and not project-related.  

CJohnson-7 [See page 5-570 for the original comment] Comment CJohnson-7 states an 
opinion that the project does not “reflect” or “value” natural resources, but does 
not raise any significant environmental issues regarding the adequacy of the 
Draft EIR or its analyses and conclusions. 

CJohnson-8 [See page 5-570 for the original comment] While This comment refers to a 
Brisbane General Plan goal related to the design of infrastructure and public 
facilities, the comment asserts that the over intensity of proposed development 
under the DSP and DSP-V scenarios would negatively affect the “cohesion and 
character of the community.”  

 As stated on page 4.I-15 of the Draft EIR, “none of the proposed development 
scenarios could physically divide or create a physical barrier to an established 
community because (1) the Baylands is already physically divided from the rest 
of the Brisbane community and surrounding lands by Bayshore Boulevard, the 
Recology facility, and Brisbane Lagoon; (2) there is no existing community 
within the Baylands; and (3) the Baylands is already divided into east and west 
areas by the Caltrain rail line.”  

 Impacts of proposed Baylands development on the visual character of the 
community are addressed under Impact 4.A-3 starting on page 4.A-31 of the 
Draft EIR. The analysis of impacts on the visual character of the community 
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conclude that “new development proposed for the Baylands would be 
substantially more intense than existing development; buildings that would be 
developed under the Project Site development would be much taller, larger, and 
more abundant than existing buildings within Central Brisbane and nearby 
portions of Daly City and San Francisco.” However, adherence to Mitigation 
Measure 4.A-3, in combination with the City’s Design Review process, would 
reduce the impact of the Project Site development on the visual character of the 
Project Site and its surroundings to a less-than-significant level.  

CJohnson-9 [See page 5-570 for the original comment] This comment references the 
Brisbane General Plan Transportation and Circulation goal, which reads in its 
entirety: “The City of Brisbane will be a place... where citizens can travel safely 
and comfortably from north to south, from the Mountain to the Bay; where 
vehicles, pedestrians and bicyclists can access all parts of the City; where transit 
service is reliable and available and there is less reliance on the automobile; 
where parking issues have been resolved in both residential and commercial 
areas; where transportation well serves commercial and industrial businesses; and 
where there is an established rational relationship between land use and 
circulation in place to guide the City toward the future.”  

 The Draft EIR (Section 4.N and Table 6-1) concludes that six significant 
unavoidable transportation impacts will result from proposed Baylands 
development. The potential for proposed Baylands development to substantially 
increase traffic safety hazards is addressed in Impact 4.N-15 starting on 
page 4.N-149 of the Draft EIR. The analysis concludes that although significant 
congestion will result from each development scenario, all roadways and 
intersections will be designed to the standards of the jurisdiction maintaining 
them (e.g., Brisbane, San Francisco, Daly City, Caltrans), thereby ensuring that 
no traffic safety hazards would result from proposed Baylands development. 

CJohnson-10 [See page 5-570 for the original comment] This comment asserts “the intent of 
the 1994 General Plan was to leave about 50% of the Baylands in open space.” 
Policy 331 of the Brisbane General Plan, addressing Baylands land use, states, 
“Maximize opportunities for open space and recreational uses in any land use 
planning for this (Baylands) subarea.” The General Plan contains a requirement 
that a minimum of 25 percent of the surface land of any subarea designated 
“Planned Development” (such as the Baylands subarea) be retained in open space 
or open area.  

 Subsequent to adoption of the Brisbane General Plan, the City Council approved 
the “Open Space Plan for the City of Brisbane” on August 27, 2001. The 2001 
Open Space Plan recommends that the portions of the Baylands lying between 
the channel and Lagoon Road “be maintained in a way that maximizes open 
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areas.” Figure 8 of the 2001 Open Space Plan illustrates this recommendation, 
proposing the majority of the Baylands site to remain in open space, including:  

 Lands to be acquired by or dedicated to a public agency for permanent 
protection;  

 Recreational or other use with an open character; or  

 Proposed for substantial open areas – minimum 25% open space – in 
conjunction with future development. 

 In 2009, City initiated a public space master planning process for the Baylands to 
provide guidance for its land use planning. This public space master plan process 
formed the basis of the Community Proposed Plan (CPP) scenario that was 
evaluated in the Baylands Draft EIR. As noted below, the CPP concept plan 
scenario provides for 330 acres of open space (45.0%) and 135.6 acres of lagoon 
and lagoon perimeter open space (19.8%) within the 733 acres included within 
those scenarios. 

 The amount of open space provided within the Baylands for each concept plan 
scenario will be required to meet the standards set forth in the Brisbane General 
Plan and Municipal Code. Table 3-2A (Page 3-29) of the Draft EIR indicates that 
the DSP and DSP-V concept plan scenarios provide for 168 acres of open space 
(24.6%) and 135.6 acres of lagoon and lagoon perimeter open space (19.8%) 
within the 684 acres included within those scenarios, representing a total open 
space area of 303.6 acres (44.4% of the DSP/DSP-V site). In comparison, the 
CPP and CPP-V concept plan scenarios provide for 330 acres of open space 
(45.0%) and 135.6 acres of lagoon and lagoon perimeter open space (19.8%) 
within the 733 acres included within those scenarios, representing a total open 
space area of 456.6 acres (63.5% of the DSP/DSP-V site). 

CJohnson-11 [See page 5-570 for the original comment] This comment cites the General 
Plan Conservation goal, which states in its entirety that the City of Brisbane will 
be a place “where there is daily contact with the Mountain and Bay and there is 
an awareness of the finite nature of resources; where the citizens are judicious in 
the use of water and energy and recycling has become part of everyday life... A 
community that carefully manages the present to protect the future.”  

 The physical environmental charges related to the issues raised in the 
Conservation goal cited above are addressed in the following Sections of the 
Draft EIR in relation to the significant criteria set forth in those sections: 

 4.B, Air Quality 

 4.C, Biological Resources 

 4.F, Greenhouse Gas Emissions 

 4.H, Surface Water Hydrology and Water Quality 
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 4.O, Utilities, Services Systems, and Water Supply 

 4.P, Energy 

 Table 6-1 indicates the significant unavoidable air quality impacts that would 
result from Baylands development. See Master Response 4 for discussion of the 
planning and environmental review process, and the concept of a statement of 
considerations in relation to significant unavoidable effects. 

CJohnson-12 [See page 5-570 for the original comment] This comment cites the Brisbane 
General Plan Community Health and Safety goal, which states in its entirety, 
“Brisbane will be a place where... the community is aware of the potential for 
natural and man-made disaster and has made sound preparations; the City acts to 
prevent the loss of life and property and damage to the environment by 
addressing potential hazards in the use of the land; fire and police services 
actively prevent problems and stand ready to respond to community needs; the 
residents and businesses feel safe and can freely attend to their daily lives; and 
there is peace and quiet.”  

 See Master Responses 13 through 17 regarding the adequacy of the Draft EIR’s 
evaluation of contamination and remediation within the Baylands Project Site. 
Analysis of potential impacts related to hazards is presented in Section 4.G, 
Hazards and Hazardous Materials, of the Draft EIR, public services are 
addressed in Section 4.L, Public Services, and noise issues are addressed in 
Section 4.J, Noise and Vibration. 

CJohnson-13 [See page 5-571 for the original comment] Table 4.I-1 of the Draft EIR 
evaluates the consistency of each of the four proposed concept plan scenarios for 
the Baylands with local and regional land use policies, including the policies of 
the Brisbane General Plan. Table 4.I-1 concluded that each of the four scenarios 
was inconsistent with a number of existing General Plan policies.  

CJohnson-14 [See page 5-571 for the original comment] Table 4.I-1 of the Draft EIR states 
that the DSP and DSP-V concept plan scenarios are inconsistent with General 
Plan Policy 330.1, which prohibits housing within the Baylands; however, as 
noted in that table on page 4.I-37, the applicant for the DSP and DSP-V scenarios 
proposes to resolve the inconsistency by amending the General Plan to remove 
Policy 330.1. Table 4.I-1 also states “alternatively, the inconsistency could be 
resolved by eliminating residential uses from the development plan. The City will 
consider the concerns and conclusions raised in this comment and determine the 
appropriate means for resolving General Plan consistency issues as part of its 
planning review and decisionmaking process. 

CJohnson-15 [See page 5-571 for the original comment] The analysis contained in Table 4.I-1 
(page 4.I-37) of the Draft EIR concludes that proposed development is consistent 
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with General Plan Policy 335, stating that while the “DSP and DSP-V (scenarios) 
would result in result in changes in views from Central Brisbane to scenic 
resources including San Bruno Mountain and the Bay, views of these resources 
would maintained.” Evaluation of the extent to which views would be affected by 
proposed development is set forth in Section 4.A, Aesthetics and Visual 

Resources, of this EIR.  

 Figure 5.1, Open Space Framework, of the applicant’s proposed Brisbane 
Baylands Specific Plan identifies locations of proposed windrows within the 
Baylands as follows: 

 Along a northeast–southwest axis in the northwestern portion of the 
Baylands;  

 Along a north–south axis mid-way between the Caltrain tracks and Sierra 
Point Parkway, east of Icehouse Hill, from Visitation Creek to Lagoon 
Road; and 

 Along an east-west axis near Visitacion Creek. 

 The visual analyses undertaken in Section 4.A of the Draft EIR illustrate the 
substantial visual changes that would result from development under each 
concept plan scenario. Given the proposed height of buildings (up to 120 to 
160 feet) and windrows (up to 30-50 feet), proposed windrows will not affect 
views of the Bay beyond the effects of proposed onsite buildings, except from 
locations immediately adjacent to the windrows. 

 Each of the four concept plan scenarios provide a proposed land use map; 
however, detailed site plans showing building, landscaping, and parking lot 
locations for site-specific development within the Baylands are not available for 
any scenario. See Master Response 1 for discussion of the content requirements 
for specific plans and concept plans. The City will consider the concerns and 
conclusions raised in this comment and determine appropriate requirements for 
building heights and windrow locations, landscape plant selection, and site 
design guidelines as part of its planning review and decisionmaking process. 

CJohnson-16 [See page 5-571 for the original comment] Table 4.I-1 notes that each of the 
concept plan scenarios propose retention and enhancement of onsite biological 
habitats, which, along with the mitigation measures set forth in Section 4.C, 
Biological Resources, will achieve consistency with Policy 357. The consultation 
called for in General Plan Policy 357 has occurred through requests for input on 
the content of this EIR, review of state and federal biological resources databases 
during EIR preparation, and soliciting input of the evaluations and conclusions 
set forth in this EIR. See also Master Response 9, Specificity of the Biological 

Resources Analysis, for a discussion of preparation and implementation of a 
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Project-wide Open Space Plan to optimize habitat preservation and ensure 
avoidance of impacts to wildlife movement.  

CJohnson-17 [See page 5-571 for the original comment] As noted in Table 4.I-1 of the Draft 
EIR, the DSP and DSP-V scenarios include a wetland mitigation plan (Specific 
Plan Appendix R) that provides measures to address impacts on existing 
jurisdictional wetlands. Proposed plans would be subject to United States Army 
Corps of Engineers, California Department of Fish and Wildlife, and BCDC 
review. Additional analysis of wetland impacts is provided in Section 4.C, 
Biological Resources, and additional analysis of hydrology impacts is provided 
in Section 4.H, Hydrology and Water Quality, of the Draft EIR. The measures 
proposed by the DSP and DSP-V scenarios, along with implementation of 
mitigation measures 4.C-4a and 4.C-4b, provide opportunities for enhancement 
and restoration of wetlands within the Baylands Project Site. Consultation with 
responsible agencies occurred as part of the public review of the Draft EIR, and 
will continue through development of restoration design plans, and regulatory 
permitting for required wetlands enhancement and restoration.  

CJohnson-18 [See page 5-571 for the original comment] Comment CJohnson-18 provides no 
specific detail as to how Project Site development fails to address “improved water 
quality.” Table 4.I-1 concludes that each of the four development scenarios is 
consistent with Policy 362 calling for improved water quality since, as described in 
Section 4.H, Hazards and Hazardous Materials, of the Draft EIR, “leachate seeps 
into Brisbane Lagoon have been identified as a recurring condition and will be 
prevented by reconstructing and installing a barrier membrane to prevent landfill 
leachate from migrating into Visitacion Creek as part of the ongoing remedial 
activities at the landfill.” Construction of such a barrier membrane will also protect 
water quality in the lagoon. Table 4.I-1 also notes in relation to Policy 363 
addressing water quality in the lagoon, “implementation of standard erosion control 
measures (Storm Water Pollution Prevention Plan) would be required to minimize 
the construction-related runoff and the potential impacts related to erosion, 
increased sedimentation, and pollutants in stormwater.”  

 As described on Draft EIR pages 4.H-19 to -24, the combination of BMPs under 
a SWPPP that are required for constructions- and post-construction NPDES 
requirements would be designed to protect water quality of receiving waters. 
Although nonpoint source pollutants are considered the greatest threat to water 
quality, maintenance of drain inlets and removal of trash is also important and 
would be included as part of the Final Stormwater Management Plan required by 
Mitigation Measure 4.H-1c (“The SMP shall provide operations and maintenance 
guidelines for all of the BMPs identified in the SMP, including LID measures 
and other BMPs designed to mitigate potential water quality degradation of 
runoff from all portions of the completed development, and shall clearly identify 
the funding sources for the required ongoing maintenance.”). 
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CJohnson-19 [See page 5-571 for the original comment] See Master Response 13 for 
discussion of existing characterization studies for use in the Draft EIR.  

 As discussed on page 4.E-40 of the Draft EIR, a high potential for liquefaction at 
the former railyard portion of the site has been identified; however “site-specific 
investigations would be required for all Baylands site development to determine 
the site specific risk and appropriate foundation system design.” As required by 
Draft EIR Mitigation Measure 4.E-3, a final design-level geotechnical report 
would address liquefaction and lateral spreading potential at each development site 
and provide site-specific recommendations to reduce the potential damage in 
accordance with building code requirements. Implementation of the mitigation 
measure would ensure that final design would consider site specific data which is 
in accordance with industry standard protocols and consistent with building code 
requirements. 

CJohnson-20 [See page 5-572 for the original comment] The Draft EIR evaluates emissions 
of air pollutants in Section 4.B, Air Quality, emissions of greenhouse gasses in 
Section 4.F, Greenhouse Gas, and water quality in Section 4.H, Surface Water 

Hydrology and Water Quality.  Issues related to community character are 
addressed in Section 4.A, Aesthetics and Visual Resources. The City will 
consider the concerns raised by this comment in its planning review and 
decisionmaking process for proposed Baylands development. 

CJohnson-21 [See page 5-572 for the original comment] Comment CJohnson-21 does not 
raise any substantive issues regarding the adequacy of the Draft EIR or its 
analyses and conclusions. The Draft EIR evaluates the significant environmental 
effects that would result from proposed Baylands development, and provides a 
list of significant unavoidable impacts in Table 6-1. Whether a statement of 
overriding considerations might be substantiated would be determined as part of 
the City’s decisionmaking for proposed Baylands development after holding 
public hearings following completion of its CEQA and planning reviews. See 
Master Response 4 for discussion of statements of overriding considerations. 

CJohnson-22 [See page 5-572 for the original comment] The cumulative impacts addressed 
in Comment CJohnson-22 are evaluated in Chapter 6 of the Draft EIR. The City 
will consider the concerns raised by this comment in its planning review and 
decisionmaking for proposed Baylands development. Whether a statement of 
overriding considerations might be substantiated would be determined as part of 
the City’s decisionmaking for proposed Baylands development after holding 
public hearings following completion of its CEQA and planning reviews. See 
also Master Response 19 for discussion of impacts on the Visitacion Valley 
community. 
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CJohnson-23 [See page 5-572 for the original comment] A master Table of Contents for the 
Final EIR, including the Draft EIR, Final EIR document, and Appendices is 
provided as part of the Final EIR. 

CJohnson-24 [See page 5-572 for the original comment] See Master Response 1 for a 
discussion of CEQA requirements for program EIRs. As noted in that Master 
Response, the Brisbane Baylands Draft EIR addresses the proposed Baylands 
development program at a level of detail commensurate with the details available 
for the various components that comprise the overall proposed development 
program. See also Master Response 1 for a discussion of environmental 
documentation for subsequent site-specific development projects.  

CJohnson-25 [See page 5-572 for the original comment] This conclusion to the comment 
letter sets forth comments on the Baylands development program itself, and does 
not raise any substantive issues regarding the adequacy of the Draft EIR or its 
analyses and conclusions. The City will consider the concerns raised by this 
comment in its planning review and decisionmaking for proposed Baylands 
development. 
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2.10.9 Steven Johnson 

SJohnson-1 [See page 5-573 for the original comment] This introductory comment appears 
to be based on a series of e-mails between the commenter and the RWQCB’s 
project manager, all of which were exchanged prior to the release of the Brisbane 
Baylands Draft EIR. See Response SJohnson-3.  

 The suite of proposed remediation technologies currently proposed for the 
Baylands are described in Draft Section 4.G, Hazards and Hazardous Materials. 
The ultimate determination of the specific remediation technologies to be 
employed in OU-1, OU-2 and landfill closure will be determined by the 
applicable regulatory authorities, the RWQCB and DTSC. See Master Response 13 
for discussion of the remediation review and approval process. 

SJohnson-2 [See page 5-574 for the original comment] See Response SJohnson-3 and 
Master Response 13. It will be the responsibility of the RWQCB to set risk-based 
remediation standards for OU-1 and OU-2, not the applicant. 

SJohnson-3 [See page 5-574 for the original comment] See Master Response 13 for 
discussion of the remediation review and approval process. Comment SJohnson-3 
does not directly address the adequacy of the Draft EIR, but is a series of e-mails 
between the commenter and the RWQCB’s project manager that were exchanged 
before release of the Brisbane Baylands Draft EIR. References to the “EIR” in 
these e-mails are not to the Baylands Draft EIR. 

 As stated by the RWQCB in the e-mails included in Comment SJohnson-3, once 
the Baylands EIR is certified and the City of Brisbane selects the land uses it 
believes are appropriate, remedial plans and approaches will be developed based 
on assessment of risk for the approved land uses and specific exposure scenarios. 
As further stated by the RWQCB, until land uses are selected by the City, 
decisions regarding final remedial requirements are considered to be premature. 
Finally, the RWQCB states that it will conduct a thorough review of site data and 
risk assessment during the RWQCB’s evaluation of remedial alternatives and 
subsequent requirements. The information provided in these e-mails is consistent 
with the remediation review and approval process set forth in Master Response 13. 
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2.10.10 Roland Lebrun 

Lebrun-1 [See page 5-598 for the original comment] Alternatives are addressed in 
Draft EIR Chapter 5. According to the CEQA Guidelines, an EIR must describe a 
reasonable range of alternatives to the proposed project, or to its location, that 
would feasibly attain most of the project's basic objectives while reducing or 
avoiding any of its significant effects. While the alternative described in this 
comment could accommodate trains along the Caltrain rail line at higher speeds, 
it does not meet CEQA’s requirements for an EIR alternative, as it would not 
reduce any of the significant and unavoidable impacts of proposed Project Site 
development evaluated in the Draft EIR, nor would it achieve any of the City’s 
objectives for Baylands development as set forth in the Draft EIR.  

Lebrun-2 [See page 5-600 for the original comment] See Response Lebrun-1. 

Lebrun-3 [See page 5-601 for the original comment] See Response Lebrun-1.  
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2.10.11 Ross Libenson 

Libenson-1 [See page 5-602 for the original comment] To provide a conservative, worst 
case analysis, the effects of maximum allowable building heights and maximum 
allowable building square footage permitted within the Baylands on the CPSRA 
recreational resource were evaluated in the Draft EIR in Impact 4.M-2, starting 
on page 4.M-22. See Master Response 34 for a discussion of the project 
description used to analyze project impacts on windsurfing resources. 

Libenson-2 [See page 5-602 for the original comment] This comment recommends 
architectural requirements to reduce the wind effects of Project Site development, 
which the City has determined do not need to be incorporated in the Baylands 
EIR either as mitigation or as part of a new alternative. Such measures can be 
considered as part of the planning review undertaken by the City for the 
Baylands. 

 While CEQA requires implementation of all feasible mitigation measures when a 
significant impact is determined to result from a proposed project, CEQA also 
does not provide the Lead Agency with authority to require mitigation measures 
when no significant impact is determined to exist. As discussed in Section 4.M, 
Recreational Resources, of the Draft EIR, impacts on windsurfing resources were 
determined to be less than significant, and no mitigation is required. In addition, 
since a significant impact on windsurfing resources was not determined to exist, 
analysis of an alternative primarily designed to address impacts on windsurfing 
resources would be unnecessary. 

 Reducing building heights in the easterly portion of the site (the area closest to 
the Bay) is already required by Mitigation Measure 4.A-1, although not to the 
degree requested. Preparation of a specific plan is already a requirement of the 
City of Brisbane for development within the Baylands. A requirement for future 
development not to exceed existing elevations within the former landfill area 
could constrain the ability to provide the required landfill cap as part of formal 
landfill closure and potentially eliminate any economic use of the former landfill 
area following formal closure. 
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2.10.12 Fran Martin 

Martin-1  [See page 5-603 for the original comment] See Master Response 19, Land Use 
Compatibility, for discussion of community impacts related to the Visitacion Valley 
area. The City will consider the concerns and conclusions raised in the comment as 
part of its planning review and decision-making process. 

Martin-2  [See page 5-603 for the original comment] The comment correctly states there is no 
single planning agency with land use jurisdiction over the area encompassing the 
cities of Brisbane, Daly City, and San Francisco. However, there are regional bodies 
with certain areas of responsibility and authority over Baylands development, which 
are identified in Section 3.15.1, Required Approvals and Actions, of the Draft EIR.  

 Formal vehicles for public input to planning and development decisions have been 
established by the cities of Brisbane, Daly City, and San Francisco for projects 
proposed within each of their jurisdictional boundaries, including requirements for 
public hearings. Discretionary actions by these and other public agencies for projects 
such as the Baylands development program are subject to environmental review 
pursuant to the provisions of CEQA. The primary goal of CEQA is to provide public 
disclosure of potential project impacts and needed mitigation measures, and to allow 
for public involvement in the environmental review process.  

 As part of the planning and environmental review processes for the Baylands, the 
public (including those living in Visitacion Valley) has had numerous opportunities 
to provide comment on proposed development, Notices of Preparation (NOPs), and 
the Draft EIR. NOPs were issued in 2006, 2010, and 2012 and circulated for 30 days 
requesting input from governmental agencies, organizations, and persons interested 
in the Project Site development on the scope and content of the EIR. From March to 
June 2006, the City held five public scoping meetings that solicited comments 
regarding the types and breadth of environmental analysis to be included in the EIR. 
Between 2006 and 2009, several community workshops were held to develop the 
Community Prepared Plan (CPP) scenario. A public scoping meeting was held on 
January 4, 2011 to receive oral comments on the proposed EIR scope from local 
agencies and the community. Finally, the Draft EIR was circulated for public review 
from June 8, 2013 through January 24, 2014.  

 Workshops were held by the City in 2010 to receive input into preparation of the 
Community Prepared Plan. Residents from Visitacion Valley have had the 
opportunity to participate in all of these venues for community input. All comments 
to the Draft EIR received by the City during the environmental review period have 
been incorporated into the Final EIR through these Responses to Comments, which 
also includes written responses to all substantive environmental comments received 
during the public review period. Although the Baylands Project Site is located within 
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the City of Brisbane and the City is the Lead Agency for EIR preparation, Visitacion 
Valley and other neighboring communities have been included on the City’s mailing 
list for public notices for document review and public meetings. The City has made 
extensive efforts to provide opportunities for public input to the process.  

Martin-3  [See page 5-603 for the original comment] See Master Response 19 for discussion 
of aesthetics and visual resource impacts in relation to Visitacion Valley. As discussed 
in that Master Response, Viewpoint 1 shown on Figure 4.A-1 illustrates views from the 
Sunnydale neighborhood; Viewpoint 2 is taken from John McLaren Park and looks 
across Visitacion Valley residences southeast across the Baylands Project site; and 
Viewpoint 3, which is intended to represent views from Visitacion Valley, is taken 
from Goettingen Street at Wilde Avenue in Visitacion Valley looking south across the 
Baylands Project site with existing views of the Bay and San Bruno Mountain.  

Martin-4  [See page 5-603 for the original comment] The comment is correct that all four 
development scenarios propose the majority of the high intensity development in the 
northern half of the Baylands Project Site. It is the purpose of CEQA to identify and 
evaluate the physical impacts that will result from the implementation of proposed 
projects as they were proposed, and to implement all feasible mitigation measures to 
avoid or minimize the effects of those impacts determined to be significant. 

 This analysis set forth in the Draft EIR indicates the southerly portion of the site 
contains natural areas with the most biological value, including Brisbane Lagoon, 
Icehouse Hill, and Visitacion Creek. Limiting development in these areas minimizes 
potential impacts on biological resources.  

 Existing and proposed transit facilities are located in the northern portion of the site and 
adjacent areas to the north. Each of the four scenarios seek to take advantage of 
existing and planned transit uses located in the northern part of the Baylands, such as 
Caltrain’s Bayshore station. An extension of the Muni T-Third Street light rail line to 
connect to the Caltrain Bayshore Station, as well as a planned BRT line along the 
Geneva Avenue extension to Candlestick Point are included in regional plans. 
Additionally, a new intermodal transit station, incorporating Caltrain’s Bayshore 
Station, is proposed to be located near the intersection of Caltrain tracks and the 
extended Geneva Avenue, to directly connect transit services by accommodating more 
frequent Caltrain services, the proposed BRT on Geneva Avenue, the southern 
terminus of the Muni T-Third Street light rail, and Muni and SamTrans buses. These 
existing and proposed transit facilities tend to attract higher intensity uses in the form 
of “transit oriented development” in a manner consistent with the region’s Sustainable 
Community Strategy, Plan Bay Area, which seeks to concentrate new development 
throughout the Bay Area in close proximity to major transit hubs, such as those 
identified above in and adjacent to the northern portion of the Baylands. Residents from 
Visitacion Valley would have access to these transit opportunities and also would have 
access to the City of Brisbane through Bayshore Boulevard as they do now.  
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 An alternative land use approach where development within the Baylands is 
redistributed southerly would result in potential transportation and biological impacts 
due to the considerations discussed above, but would reduce effects of new 
development on local wind patterns and sailboarding at Candlestick Point. While 
locating higher intensity development primarily within the southern portion of the 
Baylands would reduce differences between proposed Baylands development 
intensities and existing development intensity within Visitacion Valley, the Draft EIR 
relies on building design techniques imposed as part of the City’s design review 
process to address the compatibility of uses between the Baylands and Visitacion 
Valley. This is the same process used by the City and County of San Francisco to 
address differences in building heights and development intensity between Visitacion 
Valley and the now-approved Schlage Lock development. 

 The planning-related issues raised in this comment will be considered in the planning 
review process for the Baylands. The issue of environmental justice touched upon in 
this comment is addressed in detail in Response Martin-6. 

Martin-5  [See page 5-604 for the original comment] The comment is correct that a number 
of significant traffic impacts have been identified in Section 4.N, Traffic and 

Circulation. As noted in the Draft EIR, significant traffic impacts would result from 
the cumulative projects identified in Table 6-1 of the Draft EIR even if no 
development within the Baylands would occur. As described in the No Project No 
Build alternative in Chapter 5 of the Draft EIR, in the absence of Baylands 
development, the Geneva Avenue extension and improvements to the Candlestick 
interchange would not be built, and would be left for others to finance and construct.  

 In some cases, mitigation has been identified in the Baylands Draft EIR that would 
feasibly reduce impacts to less than significant. In other cases, mitigation has been 
identified that is physically feasible but not legally feasible because the improvement 
would need approval of another jurisdiction beyond Brisbane’s control (e.g., 
Caltrans, San Francisco, and Daly City). In these cases, impacts are identified as 
being significant and unavoidable because implementation of the proposed mitigation 
measure cannot be ensured, and no legally feasible mitigation therefore exists. For 
some intersections, significant unavoidable impacts would only occur in some 
development scenarios (e.g., CPP and CPP-V) but could be mitigated for other 
development scenarios (e.g. DSP and DSP-V). In making its planning decision 
regarding whether to approve, modify, or not approve development for the Baylands, 
the City of Brisbane will review the impacts that will result from proposed Project 
Site development, evaluate relevant planning and economic issues, and solicit 
additional community input through public hearings to weigh benefits that may be 
derived from Project Site development approval against the impacts of proposed 
development.  
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 When a lead agency approves a project with significant unavoidable effects, it must 
prepare a detailed statement of overriding considerations that identifies the specific 
economic, legal, social, technological, or other benefits of the project, including 
region-wide or statewide environmental benefits, that outweigh its significant 
unavoidable effects, thereby warranting its approval. (Pub. Res. Code Section 21083; 
CEQA Guidelines Section 15093.) These reasons must be supported by substantial 
evidence in the record. (CEQA Guidelines Section 15093(a).) 

Martin-6  [See page 5-604 for the original comment] The comment asserts that Visitacion 
Valley is disproportionately impacted by the Baylands development for a variety of 
social and political reasons, and that there should be a mechanism to provide for 
regional planning for the Baylands with adjacent jurisdictions having representation 
in the decisionmaking process.  

 The political and social factors noted in the comment and the extent to which the City 
of Brisbane is or should be participating in regional planning efforts related to the 
Baylands is not related to evaluating the physical environmental effects of proposed 
development, and therefore does not raise significant environmental issues regarding 
the adequacy of the Draft EIR or its evaluations and conclusions.  

 Participation from Daly City, San Francisco, and residents of Visitacion Valley has 
been solicited and welcomed throughout Brisbane’s planning and environmental 
review processes. Brisbane has conducted extensive community outreach to assist the 
public with its review of proposed Baylands development, including:  

 Three notices of preparation and multiple EIR scoping meetings; 

 Providing a 30-day public review period to solicit comments from the public 
regarding the scope and content of the Draft EIR; 

 A speaker series to assist the public understand planning issues and 
terminology; 

 Public workshops and meetings to formulate the CPP and CPP-V land use 
plans; 

 Public presentations to assist the public understand CEQA requirements; 

 Additional public presentation to assist the public understand the contents and 
conclusions of the Baylands Draft EIR; 

 Distributing the Draft EIR for public review and extending the normal 45-day 
public review period for the Draft EIR to run from June 18, 2013 through 
January 24, 2014 in to provide the public with ample time for review and 
commenting on the Draft EIR; and  

 Conducting four public meetings to solicit comments on the Draft EIR. 

 In addition, the City will hold public hearings before the Planning Commission and 
City Council regarding proposed Baylands development prior to making any decision 
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to approve, modify, or not approve proposed Baylands development. Included in the 
public distribution of the Notices of Preparation and the Draft EIR for comment were 
Daly City, numerous agencies of the City and County of San Francisco, numerous 
agencies of San Mateo County, and a variety of non-profit and community groups 
representing multiple interests. The City of Brisbane has also provided Baylands 
information and relevant documents on the City’s website to keep the public 
information on the City’s planning and environmental reviews.  

 Public information, meetings, and future hearings and been and will be conducted to 
solicit public input regardless of whether those commenting are residents of Brisbane 
or other communities. 

 As the lead agency for proposed Baylands development, the City of Brisbane is 
responsible for conducting environmental review of the project pursuant to the 
provisions of CEQA, including preparing the EIR. Brisbane also has statutory 
authority for approval (or denial) of proposed development within the City of 
Brisbane, while the City and County of San Francisco maintains statutory authority 
for approval of proposed development within the boundaries of San Francisco. Other 
agencies with approval authority for proposed Baylands development are described 
in Section 3.0, Project Description, starting on Draft EIR page 3-80. 

 CEQA does not mandate the inclusion of a specific environmental justice (or social 
justice) analysis. However, specific provisions of CEQA and its Guidelines require 
that local lead agencies consider how the environmental and public health burdens of 
a project might specially affect certain communities. Consideration of a project’s 
environmental setting and cumulative impacts are important in determining project 
significance in CEQA. For example, a proposed project’s particulate emissions might 
not be significant if the project will be located far from populated areas, but may be 
significant if the project will be located in the air shed of a community whose 
residents may be particularly sensitive to this type of pollution, or already are 
experiencing higher-than-average asthma rates. A lead agency therefore should take 
special care to determine whether the Project will expose “sensitive receptors” to 
pollution (see, e.g., CEQA Guidelines, Appendix G). If it will, the impacts of that 
pollution are more likely to be significant. 

 Throughout the Draft EIR analysis, the residents of Visitacion Valley and other 
neighboring residential areas have been considered to be sensitive receptors. Impacts 
to sensitive receptors have been analyzed, identified, and where feasible mitigated in 
the following Draft EIR sections: Aesthetics/Visual, Air Quality (and air toxins), 
Hazardous Materials, Land Use, and Noise. See Master Response-19 for discussion 
of development impacts in relation to Visitacion Valley. 

Martin-7  [See page 5-604 for the original comment] Expansion of the Recology facility is 
only included within the CPP-V scenario. The proposed Recology expansion exists 
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independent of any action that may be taken with regard to any of the components of 
Baylands Project Site development. While a proposed site plan is included within the 
Draft EIR (Figure 3-15), the site plan is provided for informational purposes, and is 
not included as a discretionary action covered by this program level EIR. Pursuant to 
the Brisbane General Plan requirements, a specific plan must first be prepared, 
reviewed, and approved by the City prior to any approval of any site-specific 
development within the Project site. While a specific plan has been proposed by the 
applicant for the DSP and DSP-V scenarios, that specific plan does not include the 
Recology site.  

 On April 14, 2015, the City of Brisbane issued a Notice of Preparation (NOP) for an 
Environmental Impact Report for the proposed Recology Modernization and 
Expansion project. As noted in that NOP, the need to modernize and expand 
Recology’s facilities has independent utility from any action that the City may take 
with regard to proposed development within the Brisbane Baylands. 

 Comment Martin-7 is inaccurate in its description of the proposed Recology site plan 
in Figure 3-15, which places the large majority of collection truck parking and all 
truck maintenance facilities in the southerly portion of the expanded Recology site. 
The buildings in the northwesterly portion of the Recology site as shown in Figure 3-15 
include a visitor center and a buy-back center oriented toward surrounding residential 
areas. 

 If the City of Brisbane chooses to select the CPP-V scenario or an alternative that 
includes the Recology expansion (e.g., Renewable Energy Alternative), preparation 
and environmental review of a specific plan for any proposed expansion of the 
Recology facility would be required prior to site plan approval. The City will 
undertake preparation of a separate, project-level EIR for the Recology expansion 
project. Therefore, the Baylands Draft EIR includes a program level of analysis for 
CPP-V development scenario, including potential impacts of Recology expansion. 
Please See Master Response 1 for more information related to the level of detail 
appropriate for a program level EIR.  

 As discussed in Master Response 19 addressing land use compatibility, the Baylands 
Draft EIR analyzed aesthetics, traffic, air quality and noise impacts related to the 
CPP-V scenario, including effects on the Visitacion Valley neighborhood. Where 
impacts were identified, mitigation was provided, including Mitigation Measure 4.J-3a 
which relates to the concern raised in the comment about location of truck delivery 
bays and waste collection areas. The relevant portion of Mitigation Measure 4.J-3a 
requires formal truck delivery areas (e.g. loading bays) to be located at least 100 feet 
from residences to maintain noise levels of less than 5 dBA over existing monitored 
levels. Truck delivery bays and waste collection areas will be required to be located 
so that they are blocked by Recology buildings or designed with noise reduction 
barriers to reduce noise impacts on residences or other sensitive receptors. Noise 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.12-7 May 2015 
Final EIR 

impacts would be reduced to below a level of significance but significant and 
unavoidable impacts were identified for traffic, air quality, and visual (nighttime 
lighting).  

 The planning issues raised in this comment will be considered during the City’s 
planning review and decisionmaking process for the Baylands, as well as during 
preparation of the project level EIR for the Recology expansion. In addition to reviews 
and approval from Brisbane, Recology expansion will require approvals from the City 
and County of San Francisco for the portion of the proposed expansion of the 
Recology facility that is within San Francisco. 

Martin-8  [See page 5-604 for the original comment] This comment does not raise substantive 
issues regarding the adequacy of the analysis and conclusions contained in the Draft 
EIR. The City will consider the concerns and conclusions raised in the comment 
letter as part of its planning review and decision-making. 
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2.10.13 Carole Nelson 

Nelson-1 [See page 5-605 for the original comment] This comment provides an 
introduction to the overall comment letter. As part of the preparation of the 
Final EIR, City staff, the City Attorney, and the City’s special counsel have 
reviewed all proposed responses to comments. 

Nelson-2 [See page 5-605 for the original comment] See Master Response 1 for a 
discussion of the use of Program EIRs. See also Master Response 1 for a 
discussion of CEQA’s requirements for environmental reviews of subsequent 
site-specific development projects, and how those CEQA requirements apply to 
the Baylands. As discussed in Master Response 1, CEQA requires that EIRs, 
including Program EIRs provide all feasible mitigation for the project- or 
program-related impacts that will result from the proposed project or program. 
The Brisbane Baylands EIR accomplishes this objective by providing mitigation 
measures for all significant impacts identified in the EIR. These Mitigation 
Measures, along the specific means for their implementation, are set forth in 
Chapter 4.0, Mitigation Monitoring and Reporting Program, of this Final EIR.  

 As also discussed in Master Response 1, CEQA requires that all proposed 
subsequent discretionary actions for which an EIR be prepared undergo further 
environmental review. See Master Response 1 for a discussion of CEQA 
requirements for the review of subsequent discretionary actions and site-specific 
development projects within the Baylands. 

Nelson-3 [See page 5-606 for the original comment] This comment incorrectly asserts 
that identification of the Baylands EIR as a Program EIR is “based on the 
assumed ability of the Draft EIR to assess future impacts based on the current 
level of analysis.” Future site-specific discretionary actions will each be required 
to undergo environmental review under CEQA. 

 As discussed in Chapter 1, Introduction, and Chapter 3, Project Description, of 
the Draft EIR and detailed in Master Response 1, the Brisbane Baylands EIR has 
been identified as a Program EIR because it meets the definition set forth in 
CEQA for a Program EIR. 

Nelson-4 [See page 5-606 for the original comment] The comment describes existing 
planning requirements for the Baylands, and does not raise any significant 
environmental issues. No further response is required. 

Nelson-5 [See page 5-606 for the original comment] See Master Response 1 for a 
discussion of environmental review of subsequent discretionary actions involving 
the Baylands. As discussed in that Master Response, pursuant to the requirements 
of CEQA, all subsequent discretionary actions will require additional 
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environmental review, and the City of Brisbane will follow CEQA guidelines to 
determine the appropriate form of environmental documentation, ranging from 
use of the original Program EIR to preparation of a new, project-level EIR. To 
clarify this, the text beginning in the final paragraph on page 3-77 of the Draft 
EIR is revised to read as follow. 

Section 15168 of the CEQA Guidelines defines a program EIR as an EIR 
that may be prepared on a series of actions that can be characterized as 
one large project and are related either (1) geographically; (2) as logical 
parts in the chain of contemplated actions; (3) in connection with 
issuance of rules, regulations, plans, or other general criteria to govern 
the conduct of a continuing program; or (4) as individual activities 
carried out under the same authorizing statutory or regulatory authority 
and having generally similar environmental effects that can be mitigated 
in similar ways. Insofar as the components of the Project Site 
development, as approved, would include a plan and policy framework 
that would govern future development within a discrete geographic area 
within Brisbane (and an adjacent portion of San Francisco and other 
offsite infrastructure locations), such a program-level approach is 
considered appropriate. The specific impacts of all Ffuture projects that 
would fall within the purview of this program-level analysis would be 
evaluated in light of the program EIR to determine whether the 
appropriate form of environmental analysis their implementation would 
require subsequent or supplemental environmental analysis. Additional 
CEQA compliance documents for specific projects or components 
proposed under the selected Concept Plan scenario would be required 
where site-specific impacts of the development proposal(s) were not 
addressed at a sufficient level of detail in this program EIR, or in the 
event subsequent changes are proposed to the selected scenario that were 
not analyzed in this EIR. This includes those proposed actions over 
which other agencies have approval authority, such as the proposed 
remedial actions overseen by the RWQCB, the San Mateo County Health 
Agency, and DTSC; the water supply transfer by OID, MID and SFPUC; 
and the Recology expansion requiring permits from San Francisco. The 
approval of these actions would rely upon the analysis presented in this 
EIR, provided that the information related to such actions that is 
analyzed herein is sufficient and remains current. 

Nelson-6 [See page 5-606 for the original comment] The comment inaccurately asserts 
the Draft EIR “combines a Program EIR with a project analysis.” The Brisbane 
Baylands Draft EIR is identified as a Program EIR, and does not purport to 
provide project-level analyses. The Draft EIR analyzes the various components 
of the Baylands program at a level of detail commensurate with the detail 
available to describe each component. 
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 CEQA requires mitigation measures to be enforceable. Thus, all mitigation 
measures set forth in the Draft EIR require “real actions” to be taken at various 
points in the planning, engineering design, and development of the Baylands. A 
Mitigation Monitoring and Reporting Program (MMRP) has been developed to 
ensure that all mitigation measures are, in fact, implemented. The MMRP can be 
found in Chapter 4.0 of this Final EIR. In addition, see Master Response 3 for a 
discussion of the enforceability of mitigation measures. 

Nelson-7 [See page 5-607 for the original comment] Because the entirety of the Baylands 
is on fill material, building heights will be measured from the finished grades 
approved by the City of Brisbane. 

The mitigation measure referred to in this comment is Mitigation Measure 4.A-3, 
which is intended to address impacts to the visual character of the site and its 
surroundings. Mitigation Measure 4.A-3 sets forth design guidelines that all 
subsequent development within the Baylands must meet, one of which is to 
provide for variations in building height. As noted in Master Response 1, all 
subsequent development projects within the Baylands will be reviewed to ensure 
compliance with the design guidelines set forth in this Mitigation Measure, and a 
specific finding that proposed development is consistent with the design guidelines 
set forth in Mitigation Measure 4.A-3 will be required prior to approval of such 
development.  

Nelson-8 [See page 5-607 for the original comment] Mitigation Measure 4.A-4a, which 
addresses nighttime lighting is based on the International Dark Sky Association’s 
Dark Sky philosophy that, while a community’s lighting system needs to 
adequately illuminate and provide for the safety of vehicular and pedestrian 
movement, outdoor lighting should only be used where needed with lighting 
levels kept to the minimum necessary. This comment incorrectly asserts that the 
Draft EIR proposes cobra-head lighting. Mitigation Measure 4.A-4a states that 
street lighting shall be comprised of shorter, pedestrian-scaled fixtures, rather 

than tall cobra head fixtures.  

 The entertainment venues proposed in the DSP-V venue will be required to 
comply with the same nighttime lighting standards as other uses in other 
scenarios. While the proposed entertainment venues in the DSP-V scenario will 
entail a substantial amount of night lighting, the requirements set forth in 
Mitigation Measure 4.A-4a applying to all uses will reduce the nighttime lighting 
impacts to less than significant. These specific requirements include: 

 Maximum illumination at the property line of any use shall not exceed 
0.1 foot-candles on business properties and 0.05 foot-candles on residential 
properties and open space areas.  

 Onsite lighting of site-specific development within the Project Site shall 
result in zero direct-beam illumination leaving the site. 
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 Laser source lights and searchlights, and any other high-intensity light for 
outdoor advertising or entertainment used to attract attention to commercial 
activities or community events, shall be prohibited. 

 Exterior lighting shall be kept to the minimum required for safety; purely 
decorative lighting displays shall be prohibited. 

 All parking lot, recreational area, walkway, and trail lighting shall have no 
light emitted above 90 degrees. 

 Exterior lighting shall be designed to direct light downward and away from 
adjacent streets and buildings in a manner designed to minimize offsite 
light spillage. 

Nelson-9 [See page 5-607 for the original comment] The commenter mistakenly asserts 
that no further environmental consideration would occur in the event the EIR was 
certified and development approved by the City. To the contrary, as detailed in 
Master Response 1, site-specific development projects within the Baylands will 
undergo further environmental review under CEQA to determine whether the 
projects would result in new or more severe significant environmental effects 
than those disclosed in the Brisbane Baylands EIR. The City would then prepare 
the appropriate CEQA documents for those subsequent site-specific development 
projects. 

Nelson- 10 [See page 5-607 for the original comment] As stated in Draft EIR Chapter 5.0 
Alternatives, “Pursuant to the provisions of CEQA Guidelines Section 15126.6(d), 
an EIR must evaluate the comparative merits of the alternatives identified in an 
EIR and contain sufficient information about each alternative to permit that 
evaluation. The significant effects of each alternative must be discussed, but in less 

detail than is required for the Project Site development’s effects. However, the 
analysis must be conducted at a sufficient level of detail to provide the public, other 
public agencies, and City decision-makers with adequate information to allow an 
informed comparison of the impacts of the Project Site development with those of 
the alternatives. Alternatives have been evaluated with sufficient detail to permit 
the City to consider any of the Project Site development scenarios, an alternative, 
or a mix of Project Site development scenario(s) and alternative(s).” (Draft EIR 
page 5-13). Therefore, CEQA does not require that specific trip generation 
calculations, intersection analysis and air quality emissions be calculated for each 
alternative so long as a comparison of the level of impacts can be made between 
alternatives. A table comparing each alternative to the scenarios and other 
alternatives is provided in Chapter 3.0 of the Final EIR. 

Nelson-11 [See page 5-608 for the original comment] Pertinent hard data to describe the 
existing environmental setting, describe the impacts of proposed Project Site 
development, and substantiate the significance conclusions of the Draft EIR is 
provided throughout the Draft EIR’s environmental analyses in Sections 4.A through 
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4.P. These sections also specify each of the thresholds used in the Draft EIR’s 
analyses against which impacts are compared to determine their significance.  

Nelson-12 [See page 5-608 for the original comment] Responses to the specific concerns 
raised in this comment letter are provided in Responses Nelson-1 through Nelson-11. 
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2.10.14 Alissa Perrucci 

Perrucci-1 [See page 5-609 for the original comment] Watering of exposed surfaces has 
been demonstrated as an effective method of mitigating construction-related 
particulate emissions and is a recommended measure of the BAAQMD. The 
CalEEMod emissions estimator model of the California Air Pollution Control 
Officers Association estimates that twice daily watering of construction sites 
results in as much as a 55 percent reduction in particulate matter. This reduction 
estimate is also consistent with estimates of the U.S. EPA. Watering of exposed 
surfaces does not affect the presence of chemicals in the dust; it is protective of 
human health and air quality because the water molecules cause the dust particles 
to cohere and thus reduce the amount of dust lifted into the air by wind, 
compared with unwetted conditions. Implementation of the stormwater pollution 
prevention plan and compliance with additional site specific NPDES permit 
requirements for dewatering activities, as required in Draft EIR Mitigation 
Measures 4.H-1a and 4.H-1b (Draft EIR page 4.H-22), would reduce the water 
quality impacts of Project Site development to less than significant levels.  

Perrucci-2 [See page 5-609 for the original comment] Draft EIR Impact 4.B-5 assesses the 
impact of Project Site development on the environment from toxic air 
contaminants (TACs) at a programmatic-level. At the programmatic-level there 
would be very few new sources of toxic air contaminants generated by Project 
Site development under any of the four development scenarios. Largely these 
would consist of the relatively small percentage of new vehicle trip operations 
that would operate on diesel fuel (approximately 8 percent as specified in 
CalEEMod), largely commercial delivery trucks. While some future uses within 
the Baylands may require back-up diesel generators that can produce TACs, the 
size and number of such uses are not and cannot be known at this time. Thus, 
project-level CEQA analysis for subsequent site-specific development within the 
Baylands would address the specific environmental effects of such uses should 
they actually be proposed.  

Consistent with the requirements of its Policy and Procedure Manual, the 
BAAQMD would deny an Authority to Construct or a Permit to Operate for any 
new or modified source of TACs that exceeds a cancer risk of 10 in one million 
or a chronic or acute hazard index of 1.0. Consequently, future uses that would 
create significant impacts would not be approved by the BAAQMD. Impact 4.B-5 
identifies a less than significant impact based on modeling of mobile emissions 
and assessment of health risks conducted in accordance with technical guidelines 
developed by federal, state, and regional agencies, including US Environmental 
Protection Agency (USEPA), California Environmental Protection Agency 
(CalEPA), California Office of Environmental Health Hazard Assessment 
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(OEHHA) Air Toxics Hot Spots Program Guidance1, and the BAAQMD’s 
Health Risk Screening Analysis Guidelines.2 

Impact 4.B-6 assesses the potential impacts of existing TAC sources (both 
stationary and mobile) on proposed sensitive land uses using methodologies 
recommended by the BAAQMD in its 2012 CEQA Air Quality Guidelines. 
Impact 4.B-6 identifies a less than significant impact based on this BAAQMD 
methodology. 

With regard to the potential for unknown chemical contamination of the 
Baylands Project site, see Master Response 13 for discussion regarding the 
remediation review and approval process and Master Response 15 for discussion 
regarding the adequacy of characterization studies for use in the Draft EIR. The 
Draft EIR contains an assessment of hazardous materials impacts from the 
former uses in Section 4.G, Hazards. Pages 4.G-4 through 4.G-18 of the Draft 
EIR reference 33 studies, reports and monitoring efforts conducted between 1977 
through 2011 that cumulatively represent baseline3 studies under CEQA with 
respect to contamination from the former landfill as well as other historical onsite 
activities. These data were applied in the assessment of hazard impacts 4.G-1 
through 4.G-7 from historical activities on the Baylands Project site detailed on 
Draft EIR pages 4.G-86 through 4.G-103. While there is always potential for 
unknown site conditions to emerge, the history of subsurface analysis is 
extensive and reflects ample due diligence with respect to characterizing 
potential hazards.  

 Impact 4.B-7 assesses the potential for elevated carbon monoxide (CO) 
concentrations using methodologies recommended by the BAAQMD and 
modeling worst-case conditions assuming cumulative roadway volumes during 
the PM peak hour for the DSP-V scenario and event. Impact 4.B-7 identifies a 
less than significant impact based on Plan-specific modeling and comparison to 
state and federal CO standards. 

Perrucci-3  [See page 5-609 for the original comment] No factual evidence is provided to 
support the assertion that proposed Baylands development would result in 
accelerated deterioration of San Bruno Mountain State and County Park, as well 
as the San Bruno Mountain trails or other existing city recreational facilities. As 
discussed on page 4.M-21 of the Draft EIR, the DSP and DSP-V scenarios 
provide for park and recreational land in excess of Brisbane Municipal Code 
requirements even after including onsite employment generation which is not 

                                                      
1  Office of Environmental Health Hazard Assessment (OEHHA), 2003. Air Toxics Hot Spots Program Guidance 

Manual for Preparation of Health Risk Assessments, http://www.oehha.org/air/hot_spots/pdf/HRAguidefinal.pdf 
2 Bay Area Air Quality Management District (BAAQMD), 2005. BAAQMD Health Risk Screening Analysis 

Guidelines (http://www.baaqmd.gov/pmt/air_toxics/risk_procedures_policies/hrsa_guidelines.pdf), June 2005. 
3 Baseline is the existing physical conditions at the time of the NOP for the purposes of impact assessment under 

CEQA. 
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required by the Brisbane Municipal Code. Although new residents would not be 
restricted in their use of parkland to new parks and facilities created at the 
Baylands Project site, these areas would likely be used more frequently than 
other parks in Brisbane based on proximity and corresponding ease of access. 
Thus, while an increase in use of the San Bruno Mountain State and County Park 
may occur, the actual increase in use of that park by Baylands residents would be 
small in relation to the large population base in a three to five mile radius of the 
park that would be expected to comprise the bulk of park visitors.  

Regarding an increase in the use of nearby trails, existing and proposed bicycle 
and pedestrian trails are discussed in Section 4.N Traffic and Circulation and 
Chapter 3, Project Description. As discussed on page 4.N-60, the bicycle 
circulation plan component of the DSP and DSP-V scenarios includes a 
comprehensive system of on- and off-street bicycle routes. Through a 
combination of east-west and north-south on-street bicycle lanes and off-street 
multi-use paths, bicyclists would have access to any part of the Baylands, 
including open space and natural resources and connections to offsite trails.  

Because the same level of design detail is not available for the CPP and CPP-V 
scenarios, and based on the intent of the CPP and CPP-V scenarios to provide 
similar or better opportunities for alternative transportation modes, it was 
assumed that an equivalent bicycle network would be provided for all 
development scenarios.  

As discussed on Draft EIR page 3-63, the Baylands site is proposed to be 
traversed by a network of pedestrian/multi-use trails. In the eastern portion of the 
Baylands Project site, the north-south spine of the trail network is proposed to 
include construction of a new section of the San Francisco Bay Trail. In the 
western portion of the Specific Plan area, a new north-south greenway is 
proposed to connect the northern boundary of the area to the Roundhouse 
building, over or around Icehouse Hill and farther south into downtown Brisbane. 
Thus, while an increase in people living (DSP and DSP-V scenarios only) and 
working within the Baylands would lead to an increase in use of regional bicycle 
and pedestrian trails, including San Bruno Mountain trails, development of the 
Baylands site would include miles of bicycle and pedestrian trails connecting the 
site to regional trails, as well as providing access to residents living outside of the 
Baylands to the Baylands parks and amenities.  

With regard to pools, the proposed Brisbane Baylands Specific Plan (Draft EIR 
Appendix C) prepared by the applicant for the DSP and DSP-V scenarios 
includes swimming pools as an allowable use within areas zoned for parks and 
recreation. Suggestions for a new community pool within the Baylands to reduce 
pressure on the existing community pool will be considered by the City as part of 
its planning review process.  
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The parking, traffic, air quality, and noise impacts that would result from an 
increase in residents are discussed in the relevant Draft EIR chapters. Parking 
and traffic are addressed in Section 4.N, Traffic and Circulation; air quality is 
addressed in Section 4.B, Air Quality; and noise is addressed in Section 4.J Noise 

and Vibration. 
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2.10.15 Allan Ridley and Helen McKenna-Ridley 

Ridley-1 [See page 5-610 for the original comment] In Draft EIR Section 4.C, Biological 

Resources, the EIR recognizes the value of the aquatic and open water habitats 
present at the Brisbane Lagoon for avian and fish species as well.  

 The Draft EIR acknowledges temporal, seasonal, and the various life stages of 
wildlife use within the Baylands, including species that may utilize the Lagoon 
area for all or a portion of their life stages. The Christmas bird count data has 
been incorporated into the EIR, and demonstrates the diversity of species that 
utilize the Lagoon. The Christmas bird count data is also incorporated into the 
EIR as a means of capturing avian uses, even if not all of the avian species using 
the Lagoon are considered rare or are listed by the state or federal resources 
agencies as endangered or threatened, thereby rendering them special status by 
definition. Table 4.C-1 includes references to special status avian species known 
to use the Brisbane Lagoon for foraging and breeding.  

 The Draft EIR states that no development would occur in the Lagoon, beyond a 
passive recreation trail along the Lagoon perimeter. In addition, Mitigation 
Measure 4.C-4g requires establishment, implementation and establishment of 
on-going funding of maintenance and on-going monitoring and adaptive 
management of the Lagoon as a condition of any development at the Baylands 
which is an improvement over existing conditions, and will benefit species 
utilizing the Lagoon, particularly given the unknown and speculative outcome of 
climate change, the manifestations of which would not be captured without the 
oversight and adaptive management efforts specified in the Draft EIR associated 
with remediation and development of the Baylands   

Ridley-2 [See page 5-610 for the original comment] Mitigation Measure 4.C-4b 
addresses separation between development and habitat areas. As stated in that 
measure fencing would be provided only if adequate separation could not be 
provided. Thus, providing needed separation is preferred over use of fencing. 
However, in the case of the DSP and DSP-V concept plan scenarios, both of 
which proposed residential uses, Mitigation Measure 4.C-4b notes that “fencing 
would provide a barrier to exclude cats, dogs, and other household pets, which are 
not effectively deterred by buffers.” Thus, physical separation through use of 
fencing would only be provided where adequate separation cannot be feasibly 
provided. The fence type specified in Mitigation Measure 4.C-4c would only be 
provided where perimeter fences or walls would not be appropriate and therefore 
not required for the adjacent development area.  

 The Brisbane Lagoon is described in Draft EIR on page 4.C-11 as a tidal lagoon 
feature that includes open water habitat. The performance standards established 
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in in Mitigation Measure 4.C-1g in Section 4.C, Biological Resources and 
Sections and 4.H-1a, 4.H-1b and 4.H-4 in Section 4.H, Hydrology and Surface 

Water Quality, are included for the stated purpose of protecting water quality as a 
means of preserving the Lagoon and avoiding impacts to existing avian and fish 
uses of the Lagoon.  
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2.10.16 Linda Salmon 

LSalmon-1 [See page 5-613 for the original comment] Because this comment provides a 
summary conclusion regarding the adequacy of the Draft EIR based on the 
comments that follow, response is provided in Responses LSalmon-2 through 
LSalmon-18, below.  

LSalmon-2 [See page 5-613 for the original comment] No factual evidence or specific 
references are provided to support the assertions in the comment related to the 
inadequacy of the Draft EIR. See Master Response 1 for discussion of the use of 
a Program EIR. Nowhere in the Draft EIR is there any conclusion or implication 
that “no real determination can be made” regarding impacts or mitigation 
measures. For each impact addressed in the Draft EIR, a definitive conclusion is 
reached as to whether the impact is less than significant, mitigable, or significant 
and unavoidable. As discussed in Master Response 1, the Draft EIR provides 
analysis and mitigation measures commensurate with the level of detail available 
in the proposed Baylands development program and its various components.  

 Contrary to the assertion in the comment, the advantage of a Program EIR is that 
proposed development can be analyzed and mitigation measures put in place 
before site-specific development projects are proposed, giving the City a better 
opportunity to guide the design of such site-specific development. The use of a 
Program EIR also provides for “big picture” review of proposed large-scale 
development that can be lost in a Project EIR by requiring the overall effects of a 
proposed development program be analyzed early in the planning process. Thus, 
use of a program EIR provides the City as lead agency with the ability to 
proactively define the manner in which development may proceed before the 
City is placed in the position of having to react to individual site-specific 
development proposals.  

 The Draft EIR’s program-level analyses have led to development of mitigation 
measures setting forth requirements that could result in reconfiguration of 
development and open space preservation patterns within the Baylands. For 
example, as discussed in Master Response 9, one of the key findings of the Draft 
EIR is that none of the proposed concept plan scenarios adequately provide for 
wildlife movement and habitat preservation/enhancement, and that reconfiguration 
of development and conservation areas is needed to mitigate impacts of future 
development under each scenario. Thus, Mitigation Measures 4.C-4a and 4.C-4b 
set forth performance standards to protect onsite resources, and require preparation 
and implementation of open space and habitat protection plans that could modify 
the overall pattern of developed and open space land within the Baylands. 
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 The preparation of a Program EIR does not change or modify in any way the 
City’s requirement for preparation, review, and approval of a specific plan prior 
to granting any site-specific development approval within the Baylands. The 
Draft EIR consistently notes that selection of the CPP or CPP-V development 
scenario will require preparation of a specific plan prior to approval of any site-
specific development within the Baylands. In addition, as discussed in Master 
Response 1, all discretionary actions for site-specific development within the 
Baylands will require subsequent environmental review. 

LSalmon-3 [See page 5-613 for the original comment] The Draft EIR includes a discussion 
of the incidental take process because performance standards in Section 4.C, 
Biological Resources, require compliance with and implementation of the state 
and federal regulatory processes that occur during the regulatory permitting 
process prior to project construction. Applications for incidental take permits 
require site-specific development such as the specific location of buildings, 
landscaping and open space, parking, and infrastructure on a development. Such 
information would not be provided in a specific plan as asserted in this comment. 
See Master Response 1 for discussion of the appropriateness of the programmatic 
analysis contained in the Draft EIR.  

LSalmon-4 [See page 5-614 for the original comment] The Draft EIR adequately describes 
baseline conditions on the site, and provides appropriate mitigation for 
significant impacts See Master Response 1 for discussion of the appropriate level 
of detail for a programmatic EIR.  

 As noted in the Table 4.C-1, great blue heron, golden eagle, and brown pelican 
could potentially be present within the Baylands for the purposes of foraging. 
Great blue heron are widespread throughout North America. Although not listed 
as, or considered endangered or threatened, this species is considered a special 
status species in the Draft EIR because the heron is protected under the 
Migratory Bird Treaty Act, which prohibits (among other things) take of active 
nests. In addition, nest sites (rookeries) are also protected under state Fish and 
Wildlife Code Section 3503. There were no rookeries for great blue heron 
identified within the Baylands Project Site. While the large eucalyptus trees 
present at the margins of the Baylands Project Site represent potential nesting 
locations, high levels of existing disturbance preclude nesting activity. No 
rookeries were observed or are recorded in the immediate vicinity. However, 
individual birds are likely to forage within area wetland habitats and at Brisbane 
Lagoon. 

 There are no CNDDB records or other known observations to support presence of 
this species on the Baylands Project Site for over thirty years, and Dr. Hafernick, 
who was reported to have observed to have more recently observed forktail 
damselfly in local wetlands is unavailable to provide additional detail regarding 
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when and where he observed this species. San Francisco forktail damselfly is 
included in the CNDDB list in Appendix E, and this response provides additional 
detail regarding the CNDDB record that supports historical presence of this species 
on the project site. However, this additional information is insufficient to support a 
determination that the species currently has a moderate to high potential to occur 
on site, or to alter the conclusions or impact determinations presented in the Draft 
EIR. 

 The Draft EIR addresses the California red-legged frog, which is listed as 
Threatened under the Federal Endangered Species Act, and is listed as a Species 
of Concern with the California Department of Fish and Wildlife, CNDDB 2013, 
as well as the Pacific chorus frog. The Draft EIR accurately determined that the 
potential for frogs to occur is low because the existing conditions at the Baylands 
include freshwater wetlands that have been contaminated with hazardous 
materials harmful to amphibians. Please also see page 4.C-11 of the Draft EIR 
regarding previous Lagoon spraying which was implemented in 2009 to treat and 
control invasive cordgrass, which occurs in tidal waters. This treatment was not 
applied to freshwater habitats.  

 The Draft EIR discusses wetlands at the Baylands on page 4.C-9 and 10, and 
describes freshwater seasonal wetlands and emergent wetlands, willow scrub, 
drainages, and tidal wetlands and marshes. Potential jurisdictional wetlands and 
special status species including plants are introduced in the same section of the 
document on pages 4.C-12 and 13. The Draft EIR discusses the methods used to 
identify the wetlands at the Baylands and includes a depiction of the wetlands at 
the site in Figure 4.C-1. Performance standards and requirements for protecting, 
enhancing, and restoring wetlands at the Baylands regardless of which of the four 
scenarios is advanced during the planning process are discussed on page 4.C-49. 

 Native plant species and other species found within the Baylands Project site 
have been documented in reports included and incorporated by reference in the 
Draft EIR, including past documentation of species recorded in the California 
Natural Diversity Database. The habitat-based analysis of biological resources 
and potential impacts associated with the proposed development of the Baylands 
Project site adequately describe and present site conditions for the purposes of 
identifying potential occurrences of rare plants at such time as any site-specific 
development project is proposed. Given that plants can colonize a site at any 
time, this approach serves to keep open the possibility that rare plants not 
observed during the course of preparing the Draft EIR might occur at some point 
during the anticipated 20-year time period of Project Site development build-out. 
The Draft EIR also describes the fact that the Icehouse Hill area represents the 
little remaining native substrate within the Baylands, and that the substrate may 
support rare plants. The potential for rare plants to occur is described starting on 
page 4.C-35, and the performance standards and conditions for project approvals 
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pertaining to rare plant protections are described in Mitigation Measures 4.C-1a 
and 4.C-1b.  

LSalmon-5 [See page 5-614 for the original comment] A detailed discussion regarding 
provision of open space in relation to City of Brisbane standards is presented in 
Section 4.M, Recreational Resources, of the Draft EIR. On page 4.I-23, Table 4.I-1 
explicitly acknowledges that the proposed development of the Baylands under the 
developer-sponsored DSP and DSP-V scenarios does not meet the open space 
standards of the National Recreation and Parks Association as set forth in the 
Brisbane General Plan. As stated on page 4.M-9, these standards are based on the 
acres of parks and open space provided per 1,000 residents. Since the CPP and 
CPP-V scenarios do not propose residential use, there would be no onsite residents 
against which park and open space needs could be measured. The City will, 
however, consider the adequacy of proposed open space and recreational areas 
within all scenarios as part of the planning review undertaken for the Baylands. 
Cumulative impacts on parks and recreation facilities are addressed in Chapter 6 of 
the Draft EIR. See Master Response 1 for discussion of the appropriateness of the 
programmatic analysis contained in the Draft EIR. 

LSalmon-6 [See page 5-614 for the original comment] Cumulative impacts (impact of 
proposed Baylands development in combination with other past, present, and 
reasonably foreseeable future development, including redevelopment of the 
Candlestick Park area) are addressed in Chapter 6 of the Draft EIR.  

 CEQA focuses on the identification, analysis, and mitigation of a project’s 
physical environmental effects, not on its economic sustainability. The City will 
consider the issues raised in this comment as part of its planning review and 
decisionmaking for proposed Baylands development. 

LSalmon-7 [See page 5-614 for the original comment] The comment is incorrect in its 
assertion that “any possible traffic mitigation” has been “subsumed under the 
need for specific plans, of which there are none.” As clearly outlined in 
Chapter 1, Introduction, and Chapter 3, Project Description, along with the four 
concept plans is a proposed Specific Plan prepared by the applicant (Universal 
Paragon Corporation) for the DSP and DSP-V scenarios. The proposed Specific 
Plan is clearly included among the components of the Baylands development 
program in Tables 1-1 and 3-1.  

 Draft EIR Section 4.N, Traffic and Transportation, provides a thorough analysis 
of impacts for each development scenario related to the generation of automobile 
traffic during Project Site development construction, generation of automobile 
traffic during the am and pm peak hours following site development under both 
existing plus project and cumulative plus project conditions, impacts on transit 
(BART, Caltrain, San Francisco Muni, SamTrans), pedestrian and bicycle 
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accessibility, hazardous traffic conditions, emergency access and evacuation 
route availability, loading facilities demand, and transportation demand 
management. 

 Policy 340.1, consistency with which is evaluated on Page 4.I-39, requires 
evaluation of the feasibility of connecting Geneva Avenue to the US 101 freeway 
prior to or with the first specific plan proposed for the Baylands. The Draft EIR 
correctly concludes that the DSP and DSP-V scenarios are inconsistent with this 
policy since the cost estimates and financial feasibility analysis called for in 
Policy 340.1 were not provided in the proposed Brisbane Baylands Specific Plan 
for the DSP and DSP-V scenarios. Pursuant to the provisions of State law, a 
specific plan can only be adopted if it is consistent with the local community’s 
General Plan.  

 The Draft EIR also correctly concludes that Policy 340.1 is not applicable to the 
CPP and CPP-V scenarios at this time. As noted on page 4.I-39 of the Draft EIR, 
the requirements set forth in Policy 340.1 are tied to preparation of a specific 
plan. Should either the CPP or CPP-V scenario be selected by the City Council, 
preparation and City approval of a specific plan would be required before any 
approval of a site-specific development project could be granted by the City. 
Pursuant to the requirements of State law, approval of a specific plan for either 
the CPP or CPP-V scenario could occur only if the specific plan was determined 
by the City to be consistent with the General Plan. 

 General Plan Policy 342 addresses mitigation of traffic impacts by improving 
access to public transportation, roadway improvements, and implementing 
transportation demand management measures. Roadway improvements needed to 
support development of the CPP and CPP-V scenarios are identified in 
Section 4.N, Traffic and Circulation, of the Draft EIR. As noted in Section 4.N, 
development and implementation of a transportation demand management plan is 
a requirement for large-scale projects throughout San Mateo County. Thus, 
implementation of a transportation demand management plan would be required 
of all development within the Baylands, regardless of whether the DSP, DSP-V, 
CPP, or CPP-V scenario was ultimately selected.  

 The provisions of the Brisbane General Plan require preparation of a concept 
plan for the entirety of the Baylands prior to preparation of a specific plan. This 
is an important planning requirement, since the General Plan provides for one or 
more specific plans to be prepared within the Baylands subarea and Beatty 
subarea. Thus, while the General Plan does not require a specific plan to address 
the entirety of the Baylands, it does require that a concept plan address the 
entirety of the area to provide for a comprehensive review of the overall land use 
mix within the Baylands. General Plan requirements for concept plans do not 
include evaluation of the feasibility of the Geneva Avenue extension. That 
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requirement is placed on the first specific plan within the area, and not on the 
City, which sponsored preparation of the CPP and CPP-V scenarios. It is also 
important to note that the General Plan does not require that a specific plan must 
be prepared concurrent with a concept plan for the Baylands. Thus, the City 
Council designated the CPP and CPP-V concept plan scenarios for study in this 
EIR at an equal level of detail to the developer-sponsored plans (DSP and DSP-V 
scenarios) in 2010 without also preparing a specific plan for the CPP and CPP-V 
scenarios.  

 This comment is also incorrect in its characterization of Figure 4.H-4. The large 
purple area shown in that figure is not a wetland, but is the area that would be at 
risk of flooding following 1.4 meters (55 inches) of sea level rise. Figure 4.C-1 
illustrates existing wetlands within the Baylands Project Site. 

 Figure 4.C-1 identifies habitat types within the Baylands, and clearly indicates that 
no wetlands are present along the proposed Geneva Avenue extension. See also 
Master Response 9 for discussion of the location of wetlands within the Baylands 
Project Site.  

LSalmon-8 [See page 5-615 for the original comment] The extension of Geneva Avenue 
from its current terminus at Bayshore Boulevard to the US 101 freeway is 
identified in the 1994 Brisbane General Plan (e.g., Policy 340.1 calling for an 
analysis of the feasibility of that extension, including an estimate of costs). The 
Geneva Avenue extension is also included in the recommendations of a bi-county 
study conducted by San Mateo County, the cities of Brisbane and Daly City, and 
the City and County of San Francisco. As documented in Section 4.N of the Draft 
EIR, the need for the Geneva Avenue extension results from the combination of 
development proposed within the Baylands, Daly City, and San Francisco. While 
Brisbane has participated in the Bi-County transportation study, the City retains 
the discretion to provide for the Geneva extension through the Baylands or not. 
The impacts of traffic from each development scenario on the surrounding 
roadway and freeway system are fully addressed in Section 4.N of the Draft EIR. 

 The comment is incorrect in its assertion that “any possible traffic mitigation” 
has been “subsumed under the need for specific plans, of which there are none.” 
See Response LSalmon-7 for discussion of the proposed Brisbane Baylands 
Specific Plan for the DSP and DSP-V scenarios. As clearly outlined in 
Section 4.N of the Draft EIR, a total of 26 mitigation measures are proposed to 
address transportation-related impacts: Mitigation Measures 4.N-1a through 
4.N-1h, 4.N-3a through 4.N-3h, 4.N-4, 4.N-5, 4.N-7, 4.N-9, 4.N-10, 4.N-11, 
4.N-12, 4.N-13, and 4.N-17.  



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.16-7 May 2015 
Final EIR 

LSalmon-9 [See page 5-615 for the original comment] See Master Response 15 for 
discussion regarding the adequacy of previous studies to characterize the former 
landfill and onsite contamination. 

The relevant CEQA threshold of significance related to schools addresses whether 
a proposed project would “emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances or waste within 0.25 mile of an existing or 
proposed school.” The Draft EIR addresses this issue in Section 4.G.  

As noted in Mitigation Measure 4.G-3 on page 4.G-100, California Code of 
Regulations (CCR) Title 5, Section 14010 sets forth California Department of 
Education criteria for school site locations. Mitigation Measure 4.G-3 also 
requires that Grade K-12 school facilities comply with California Education 
Code Sections 17210 - 17224 and related statutory provisions related to risk to 
human health or the environment at proposed school properties as overseen by 
the Department of Toxic Substances Control (DTSC). Final design plans for 
schools are required to be approved by the School Facilities Planning Division of 
the California Department of Education prior to commencement of construction. 
In addition, all required remediation within 0.25 miles of a proposed K-12 school 
site within the Project Site is required to be completed prior to occupancy of the 
school. 

Impacts related to toxic air contaminants, including the release of diesel 
particulate matter from construction truck trips and/or delivery truck trips (when 
the haul routes are located within one-quarter mile of an existing or proposed 
school) are identified in Section 4.B, Air Quality. 

CEQA has special requirements for analysis of proposed school facilities and 
siting of schools in relation to hazardous materials, wastes and other substances, 
in that any potential health impacts must be examined and disclosed in a CEQA 
document and that the lead agency must consult with other agencies in this 
regard. CEQA Guidelines Section 15186, School Facilities, states, in part: 

“(c) When the project involves the purchase of a school site or the 
construction of a secondary or elementary school by a school district, the 
negative declaration or EIR prepared for the project shall not be adopted 
unless:  

(1) the negative declaration, mitigated negative declaration, or EIR 
contains sufficient information to determine whether the property is:  

(A) the site of the current or former hazardous waste or solid waste 
disposal facility, and if so, whether wastes have been removed; 

(B) A hazardous substance release site identified by the 
Department of Toxic Substances Control in a current list 
adopted pursuant to Section 25356 of the Health and Safety 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.16-8 May 2015 
Final EIR 

Code for removal or remedial action pursuant to Chapter 6.8 
(commencing with Section 253000) of Division 20 of the 
Health and Safety Code. 

(C) The site of one or more buried above ground pipelines which 
carry hazardous substances, acutely hazardous materials, or 
hazardous wastes, as defined in Division 20 of the Health and 
Safety Code.  

(D) Within 500 feet of the edge of the closest traffic lane of a 
freeway or other busy traffic corridor. 

(2) The lead agency has notified in writing and consulted with the 
county or city administering agency (as designated pursuant to 
Section 25502 of the Health and Safety Code) and with any air 
pollution control district or air quality management district having 
jurisdiction to identify facilities within one-fourth mile of the 
proposed school site which might reasonably be anticipated to emit 
hazardous emissions or handle hazardous or acutely hazardous 
material, substances or waste.” 

Siting of school facilities is the statutory responsibility of school districts, and 
must comply with the applicable regulatory requirements identified in Response 
OSEC-38. As stated on Draft EIR page 3-38, specific siting studies for proposed 
school facilities would need to be undertaken in relation to site remediation and 
noise conditions prior to acquiring land for school facilities.  

As discussed in Section 4.G, Hazards and Hazardous Materials, remedial actions 
and cleanup levels for parcels within the former landfill and railyard portions of 
the Baylands would be finalized with preparation of Remedial Action Plans and a 
formal landfill closure plan. The Remedial Action Plans and may require deed 
restrictions on certain uses, including schools, to limit human exposures to 
contaminants above levels considered protective of unrestricted use. Therefore, 
the results of the remediation process may also preclude construction of schools 
within certain areas of the Baylands Project Site. 

Regarding previous land uses, CEQA requires that the impacts of a proposed 
project be analyzed against the existing conditions/environmental setting at the 
time the Draft EIR is prepared. The existing environmental baseline used for the 
Draft EIR is 2010 for the reasons explained in Master Response 7. Land uses that 
may have been in existence prior to that year could contribute to the various 
environmental conditions onsite, both on the surface and below ground, such as 
groundwater pollution, or solid or hazardous waste accumulation. Any residual 
impacts of land uses operating prior to 2010 and the various hazardous materials 
studies undertaken for the Baylands are captured in the topical analyses in the 
Draft EIR as part of the existing environmental setting. 
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LSalmon-10  [See page 5-615 for the original comment] Despite substantial scientific study, 
there is no definitive answer as to what rate of sea level rise will be experienced 
over the next 100 years. Instead, various available studies frame a reasonable 
range of low, medium, and high rates of what increases of sea level rise might be 
experienced over the next 100 years. The information presented on page 4.H-8 
identifies a reasonable range of the various predictions of anticipated sea level 
rise that might occur over the next 100 years. 

LSalmon-11 [See page 5-615 for the original comment] Comment LSalmon-11 
mischaracterizes Mitigation Measure 4.H-5, which requires implementation of 
“preventative, long-term, low toxicity” integrated pest management plan for 
landscape and building maintenance within the developed portions of the 
Baylands Project site. Mitigation Measure 4.H-5specifically provides for 
mechanical methods as the first options, including simple hand-picking, erecting 
insect barriers, using traps, vacuuming, and tillage to disrupt breeding. The next 
priority would be for use of natural biological processes and materials for 
control, including promoting beneficial insects that prey on or eat target pests and 
biological insecticides derived from naturally occurring microorganisms. 
Mitigation Measure 4.H-5 generally limits use of pesticides “only as required 
when preferred methods are infeasible or ineffective, including use of the least 
toxic pesticide that will do the job and is the safest for other organisms and for 
air, soil, and water quality; use of pesticides in bait stations rather than sprays; or 
spot-spraying rather than general application.” 

LSalmon-12  [See page 5-615 for the original comment] Kinder Morgan is an existing use 
whose operations are subject to a federal, state, and local requirements to ensure 
public safety. See Master Response 19 for discussion regarding the land use 
compatibility between proposed uses within the Baylands and the Kinder Morgan 
tank farm. 

As stated in Draft EIR Section 4.G, landfill gas control is under the regulatory 
authority of the RWQCB, which is responsible for reviewing and approving 
interim landfill gas control measures, as well as for review and approval of 
landfill closure and post-closure plans. 

LSalmon-13  [See page 5-615 for the original comment] This comment mischaracterizes the 
analysis contained in the Draft EIR. See Master Response 12 for discussion of 
the adequacy of characterization of seismic hazards within the Baylands. A high 
potential for liquefaction at the former railyard portion of the site has been 
identified; however, Draft EIR Mitigation Measure 4.E-3, requires 
implementation of final design-level, site-specific geotechnical recommendations 
that would address liquefaction and lateral spreading potential at each development 
site to reduce the potential damage in accordance with building code requirements. 
Implementation of the mitigation measure would ensure that final design would 
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consider site specific data which is in accordance with industry standard protocols 
and consistent with building code requirements. See also Master Response 5 for 
discussion of reliance on regulatory requirements as mitigation under CEQA.  

LSalmon-14  [See page 5-615 for the original comment] Section 4.A Aesthetics and Visual 

Resources, includes an analysis of daytime glare and identifies potential impacts 
to surrounding neighborhoods and motorists on nearby U.S. Highway 101. The 
Draft EIR explains that glare can cause daytime interference with activities in 
sensitive land use areas, as well as public roadways or air travel patterns where 
drivers and pilots could be temporarily blinded by glare, thus causing a safety 
concern. As such, analysis of the effects of daytime glare considers whether new 
development would result in an adverse effect by creating a new source of 
substantial glare.  

 On page 4.A-41, the Draft EIR explains each development scenario (though more 
intensely for DSP and DSP-V) would increase daytime glare from new building 
materials, exterior glass, and roofing materials with a high solar reflectivity 
index. New buildings and structures that include highly finished surfaces would 
result in a substantial increase in daytime glare that could be seen from nearby 
U.S. Highway 101, air traffic, and the Brisbane community. Glare impacts to 
U.S. Highway 101 are specifically called out in the text because of potential 
safety concerns. Nuisance effects to nearby residences are called out also. As 
stated on page 4.A-42, “The glare resulting from Project Site development could 
adversely affect motorists along US Highway 101 by impairing vision, as well as 
produce nuisance effects in adjacent residential neighborhoods to the north of the 
Project Site and (in the DSP and DSP-V scenarios) residential neighborhoods of 
the Project Site itself.” 

 Section 4.A Aesthetics and Visual Resources concludes that development of the 
Baylands Site would create new sources of substantial nighttime lighting that 
would adversely affect nighttime views in adjacent residential areas, thereby 
resulting in a significant impact.  

 Mitigation Measure 4.A-4a is set forth to address lighting of the night sky and to 
reduce the nighttime lighting effects that would occur under each development 
scenario. Mitigation Measure 4.A-4a designed based on the International Dark-
Sky Association’s dark sky philosophy that, while a community’s lighting system 
needs to adequately illuminate and provide for vehicular and pedestrian 
movement, outdoor lighting should only be used where needed with lighting 
levels kept to the minimum necessary. 

 In addition, Mitigation Measure 4.C-4b includes methods to minimize the effect 
of night lighting on wetland habitats adjacent to the Baylands Site development. 
Mitigation Measure 4.C-4d requires that the design of any building greater than 
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100 feet in height include design features that minimize the effects of the 
building’s lighting on bird strikes into buildings. 

 The Draft EIR concludes that implementation of Mitigation Measure 4.A-4a 
would not reduce night lighting impacts to a less-than-significant level. Impacts 
would remain significant after mitigation, primarily given the level of nighttime 
lighting levels typical of the proposed uses (especially the entertainment-oriented 
uses proposed in the DSP-V scenario that would involve prominent, lighted 
displays), and the existence of nearby surrounding nighttime light-sensitive uses 
(residences) that would be affected.  

 Night lighting impacts to sensitive species are addressed in Section 4.C 
Biological Resources, within the discussion of Impact 4.C-4, as well as in 
Section 4.A, Aesthetics and Visual Resources under the section entitled Effects 

on Nocturnal Species on page 4.A-38.  

 There are several performance measures included within biological resources 
mitigation measures to nighttime lighting impacts, including Mitigation 
Measures 4.C-4b, 4.C-4d, and 4.C-4e. Mitigation Measure 4.A-4a will also be 
implemented to reduce the nighttime lighting effects. For daytime glare, 
implementation of design features required by Mitigation Measure 4.A-4b would 
reduce impacts to less than significant (page 4.A-42).  

 Site-specific development plans indicating precise locations and design of 
individual buildings are not required by City regulations for concept plans and 
specific plan. Neither does state law include such requirements for specific plans. 
In the absence of such details, the Draft EIR undertook an appropriate level of 
analysis, including performance-based mitigation measures.  

 See also Master Response 1 for more information on the level of detail 
appropriate for a Program level EIR. 

LSalmon-15 [See page 5-615 for the original comment] The comment focuses on the 
applicant’s plan for the DSP and DSP-V scenarios and does not address any 
substantive issues regarding the adequacy of the EIR or its analyses and 
conclusions. See Master Response 1 for discussion of the adequacy of the level 
of detail used in the programmatic analyses set forth in the Draft EIR, as well as 
discussion of the content requirements for specific plans. As discussed in that 
Master Response, the proposed Brisbane Baylands Specific Plan prepared by the 
applicant for the DSP and DSP-V scenarios meets the content requirements of 
state law and the Brisbane Municipal Code.  

 The white blocks used in visual simulations in Table 4.A-1 within Section 4.A, 
Aesthetics and Visual Resources, of the Draft EIR are intended to evaluate visual 
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impacts, analyzing the extent to which future buildings could block views of 
scenic features.  

LSalmon-16 [See page 5-616 for the original comment] The comment does not address any 
significant environmental issues regarding the adequacy of the EIR or its 
analyses and conclusions. The planning issues raised in this comment will be 
considered by the City as part of its planning review and decisionmaking. 

LSalmon-17 [See page 5-616 for the original comment] See Master Response 1 for 
discussion regarding the use of a Program EIR.  

LSalmon-18 [See page 5-616 for the original comment] See Master Response 1 for 
discussion of the adequacy of the level of detail used in the programmatic 
analyses set forth in the Draft EIR, as well as discussion of the content 
requirements for specific plans. As discussed in that Master Response, the 
proposed Brisbane Baylands Specific Plan prepared by the applicant for the DSP 
and DSP-V scenarios meets the content requirements of state law and the 
Brisbane Municipal Code. 
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2.10.17 Dan Siskind 

Siskind-1 [See page 5-617 for the original comment] Comment Siskind-1 expresses 
support for the comments and reiterates the recommendations of the Candlestick 
Preservation Association and the San Francisco Boardsailing Association. See 
Master Responses 30 through 34. 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.17-2 May 2015 
Final EIR 

This page intentionally left blank 

 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.18-1 May 2015 
Final EIR 

2.10.18 Tony Verreos 

Verreos-1 [See page 5-618 for the original comment] Comment Verreos-1 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-2 [See page 5-618 for the original comment] Comment Verreos-2 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-3 [See page 5-618 for the original comment] Comment Verreos-3 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-4 [See page 5-618 for the original comment] Draft EIR Section 4.C, Biological 

Resources, provides a description of existing flora and fauna within the Baylands 
Project Site. In addition, Draft EIR Section 4.G, Hazards and Hazardous 

Materials, provides a description of existing contamination and waste 
characterization within the Baylands. Pursuant to the provisions of CEQA, the 
Draft EIR analyzes the physical environmental changes that would result from 
implementation of proposed Baylands development. The Draft EIR does not 
attempt to determine whether existing contamination within the Baylands Project 
site would affect humans or biological resources to a greater degree. As 
described in Master Response 13, risk-based remediation standards will be 
established by the RWQCB and DTSC based on a human health risk assessment. 

Verreos-5 [See page 5-619 for the original comment] Comment Verreos-5 refers to the 
existing Brisbane Soils Processing operations, which are included as part of the 
environmental baseline in the Draft EIR. As described in Chapter 3, Project 

Description, this is an interim use of the property that will cease with 
implementation of proposed remediation and grading operations within the 
former landfill area.  

Verreos-6 [See page 5-619 for the original comment] Comment Verreos-6 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response 

Verreos-7 [See page 5-619 for the original comment] Comment Verreos-7 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response 

Verreos-8 [See page 5-619 for the original comment] The Draft EIR provides clear visual 
simulations of the effects of proposed site grading and maximum building 
heights on resulting views. Because currently proposed project components do 
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not include site-specific development projects, the type of analysis tool suggested 
in this comment would require speculative site planning of the Baylands to allow 
readers to “zoom in and out” of particular locations.  

Verreos-9 [See page 5-619 for the original comment] Comment Verreos-9 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-10 [See page 5-620 for the original comment] Comment Verreos-10 does not raise 
any substantive environmental issues regarding the adequacy of the Draft EIR or 
its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-11 [See page 5-620 for the original comment] The potential for bird strike impacts 
of potential wind turbine development within the Baylands is addressed in 
Section 4.C, Biological Resources. The placement of geothermal wells within the 
Baylands is not proposed under any of the proposed development scenarios, nor 
is it included in any of the alternatives addressed in the Draft EIR due to a lack of 
evidence that conditions exist at the Baylands to support such use.  

 Analysis of daytime glare that might result from the development of solar panels 
within the Baylands is addressed in Section 4.A, Aesthetics and Visual 

Resources, of the Draft EIR. Section 4.A addresses potential impacts on visual 
resources in relation to impacts on scenic vistas by analyzing the potential for 
proposed Baylands development to block views of scenic resources. The visual 
simulations used in that analysis are based on maximum allowable building 
heights, and therefore include the potential impacts of roof-mounted solar 
installations.  

 As noted in the Draft EIR’s analysis of potential impacts on the existing visual 
character of the site and its surroundings, the City of Brisbane maintains a design 
review process to address the visual character of proposed development. 
Implementation of that process, along with implementation of Draft EIR 
Mitigation Measure 4.A-3, would result in less than significant impacts on the 
visual character of the site and its surroundings.  

 Land use compatibility with the existing Kinder Morgan Tank Farm is addressed 
in Master Response 21. 

Verreos-12 [See page 5-620 for the original comment] Habitat restoration and 
enhancement, as proposed in Mitigation Measure 4.C-2c, have been successfully 
undertaken in suitable areas throughout the state. 

Verreos-13 [See page 5-620 for the original comment] Chapter 3, Project Description, 
provides maps indicating proposed development for the entirety of the Baylands 
Project site for each of the four concept plan scenarios evaluated in the Draft 
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EIR. Under all four scenarios, the existing Bayshore Industrial Park would be 
demolished and replaced with new development, and the Sierra Point lumber 
yard would be relocated. The existing Recology facility would be modernized 
and expanded in the CPP-V scenario, and would remain in its current 
configuration in the DSP, DSP-V, and CPP scenarios. The Kinder Morgan tank 
farm is not a part of the Baylands Project site, and is not proposed for relocation 
as part of Project Site development.  

Verreos-14 [See page 5-621 for the original comment] Comment Verreos-14 provides a 
general comment regarding proposed land uses, and does not raise any 
substantive environmental issues or issues regarding the adequacy of the Draft 
EIR or its analyses and conclusions. Thus, CEQA requires no further response.  

Verreos-15 [See page 5-621 for the original comment] Comment Verreos-15 provides a 
general comment regarding desired land uses, and does not raise any substantive 
environmental issues or issues regarding the adequacy of the Draft EIR or its 
analyses and conclusions. Freight forwarding warehouses are not proposed for 
the Baylands under any of the four concept plan scenarios. 

Verreos-16 [See page 5-621 for the original comment] See Master Response 21 for a 
discussion of the land use compatibility between the proposed charter high 
school and the existing Kinder Morgan tank farm. See also Response OSEC-38 
for a discussion of CEQA Guidelines Section 15186, which addresses School 
Facilities, California Code of Regulations (CCR) Title 5, Section 14010 setting 
forth California Department of Education criteria for school site locations, and 
Mitigation Measure 4.G-3. 

Verreos-17 [See page 5-621 for the original comment] Comment Verreos-17 provides a 
general comment regarding the potential for a railroad museum, and does not 
raise any substantive environmental issues or issues regarding the adequacy of 
the Draft EIR or its analyses and conclusions. Thus, CEQA requires no further 
response.  

Verreos-18 [See page 5-621 for the original comment] Nighttime lighting issues are 
addressed in Section 4.A, Aesthetics and Visual Resources. Comment Verreos-18 
refers to the existing Brisbane Soils Processing, Recology, Sierra Point Lumber, 
and Caltrain, which are included as part of the environmental baseline in the 
Draft EIR. Mitigation Measure 4.A-4a sets forth standards for night lighting that 
new development within the Baylands will be required to comply with. The soils 
processing operation is an interim use that will cease with implementation of 
proposed closure and grading operations within the former landfill area. 
Expansion of the existing Recology facility as proposed in the CPP-V scenario 
would require the entirety of the expanded Recology facility to comply with the 
provisions of Measure 4.A-4a. Relocation of the existing Sierra Point Lumber 
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yard to a new location, as proposed in all Baylands development scenarios, 
would require the new lumberyard location to comply with Measure 4.A-4a.  

Verreos-19 [See page 5-622 for the original comment] Comment Verreos-19 provides a 
general comment, and does not raise any substantive environmental issues or 
issues regarding the adequacy of the Draft EIR or its analyses and conclusions. 
Thus, CEQA requires no further response.  
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2.10.19 Speakers at October 2013 Public Meetings 

Responses to comments provided at public meetings held on October 22, 24, and 29, 2013 are 
organized to indicate the specific speaker at the meetings providing the comments. 

Meeting 1: October 22, 2013 

2.10.19.1 Michele Salmon 

Meeting 1-1 [See page 5-625 for the original comment] This introductory comment does not 

raise any significant environmental issues regarding the adequacy of the Draft 

EIR or its analyses and conclusions. 

Meeting 1-2 [See page 5-626 for the original comment] The Community Prepared Plan 

(CPP) scenario comprises 7.7 million square feet of new building area within the 

Baylands Project Site at buildout, while the Community Prepared Plan – Recology 

Variant (CPP-V) scenario, which includes expansion of the existing Recology solid 

waste management facility, proposes 8.1 million square feet of new building area. 

As shown in Table 3-2B of the Draft EIR, because some existing building area will 

remain within the existing Recology site following Baylands buildout of the 

CPP-V scenario, the total building area within the Baylands will be 8,173,300 

square feet for the CPP scenario and 8,243,300 square feet for the CPP-V scenario. 

Meeting 1-3 [See page 5-626 for the original comment] See Master Response 13 for 

discussion regarding the remediation review and approval process and Master 

Response 15 regarding the adequacy of waste and contamination characterization 

studies for use in the Draft EIR.  

 Biological resources mitigation measures calling for avoidance of impacts to 
wetlands, as well as for development of an Open Space Plan meeting specified 
performance standards would lead to restoration of shoreline wetland habitat 
along the edge of the lagoon. Implementation of these measures, along with 
Mitigation Measure 4.E-4a restricting development that requires the placement of 
fill materials within 600 feet of the Lagoon will preclude future recreational 
improvements and use of the lagoon for kayaking. Recreational use of the lagoon 
is not part of the concept plan scenarios, and the Draft EIR does not therefore 
analyze the impacts of such use, nor does it provide environmental clearance for 
recreational use of the lagoon. 

 The referenced Van Waters Rogers (VWR) site does not lie within the Baylands 

project boundaries. 

 The Draft EIR section, Hazardous Materials Management Facilities in Project 

Site Vicinity, on page 4.G-60, includes a brief discussion on facilities within 
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2.5-mile radius of the Project site as identified on the EDR database. Three 

facilities are noted as having Notices of Violations:  

 Quicksilver Products;  

 VWR International LLC (Van Waters & Rogers); and  

 SFPP, L.P/Chevron/Tosco Corp Brisbane Terminal (Kinder Morgan).  

Although each of the facilities listed above received Notices of Violations, they 

also attained compliance within two years, or less, of receipt of the Notices of 

Violations. 

Meeting 1-4 [See page 5-627 for the original comment] See Master Response 7 for a 

discussion of the baseline year used for analysis. 

Meeting 1-5 [See page 5-627 for the original comment] See Master Response 7 for 

discussion of the baseline year used for analysis and the analysis and mitigation 

for past activities. 

Meeting 1-6  [See page 5-627 for the original comment] The Draft EIR defines sustainable 

development as “development that meets the needs of the present without 

compromising the ability of future generations to meet their own needs.” This 

definition is widely used because it comes directly from the World Commission 

on Environment and Development’s Brundtland Commission when they coined 

the term “sustainable development” in 1987. This definition is also provided 

within the broader context of the City’s goals and objectives for Project Site 

development. The Draft EIR states, “the City’s overarching objective is to 

establish a development plan for the Baylands that will be a leading model of 

sustainable development, which is a source of pride to Brisbane and demonstrates 

that environmental, social, and economic considerations can be harmonized to the 

betterment of the natural environment, the Brisbane and regional community, and 

the individuals who will use the Baylands.” 

 The comment asserts that proposed Baylands development is not sustainable due 

to inconsistency with the Brisbane General Plan. As cited in the comment, the 

Draft EIR supports the assertion that Project Site development includes 

sustainability attributes, stating, “the project includes sufficient residential 

proximity to transit and jobs to create a sustainable community to support retail 

and encourages the use of walking and public transportation to minimize the use 

of impact of private automobiles.” Whether a project is or is not consistent with 

specific policies of the General Plan has no bearing as to whether it may include 

one or more attributes of sustainability. Consistency with the General Plan is 

addressed extensively in Section 4.I, Land Use and Planning Policy, for each of 

the development scenarios. See also Chapter 7.0 of the Draft EIR, which is 

entirely dedicated to the issue of sustainability.  
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Meeting 1-7 [See page 5-628 for the original comment] The comment addresses proposed 

development within the Baylands and does not raise any significant 

environmental issues regarding the Draft EIR or its analysis and conclusions. The 

City will consider the concerns and conclusions raised in the comment as part of 

its planning review and decision making. 

Meeting 1-8 [See page 5-629 for the original comment] The assessment of air quality 

impacts in the Draft EIR does not assess impacts on a per capita basis. Rather, 

criteria air pollutant impacts are assessed relative to mass emission thresholds in 

terms of pounds per day and tons per year for a given pollutant or precursor. 

Increased cancer risk and hazard impacts are assessed relative to an increased 

cancer risk threshold of 10 in one million, while localized particulate impacts are 

assessed relative to an ambient concentration threshold of 0.3 micrograms per 

cubic meter. 

 The analysis of greenhouse gas-related impacts utilizes a significance threshold 

that is based on service population (the combination of residents and employees 

of a given mixed use development project). BAAQMD indicates its intent to 

have the efficiency threshold apply to specific plans in Table 2-5, Thresholds of 

Significance for Plans, in its 2011 CEQA Air Quality Guidelines, which 

specifically states that specific plans should use the project-level threshold of 

4.6 CO2e per service population per year.  

 The BAAQMD has identified a potential bright-line threshold of 1,100 metric 
tons per year of CO2e as discussed on page 4.F-12 of the Draft EIR. As a 
practical matter, this threshold is relatively stringent and is exceeded by most 
development projects of more than 500 residential units or 100,000 square feet of 
retail or 350,000 square feet of office. In an effort to encourage mixed-use 
development, focus on the efficiency of proposed development, and provide for 
analysis and mitigation of numerous smaller development projects, BAAQMD 
identified the service population1-based efficiency threshold used in this analysis, 
which is more applicable to assessing the impacts of a Specific Plan. BAAQMD 
indicates its intent to have the efficiency threshold apply to Specific Plans in 
Table 2-5, Thresholds of Significance for Plans, in its 2011 CEQA Air Quality 
Guidelines, which specifically states that specific plans should use the project-
level threshold of 4.6 CO2e per service population per year.  

Meeting 1-9  [See page 5-630 for the original comment] See Master Response 21 regarding 

responsibilities for construction/maintenance of needed infrastructure, including 

responsibilities for financing.  

                                                           
1 “Service Population” (SP) is an efficiency-based measure used by BAAQMD to estimate the development potential 

of a general or area plan. SP is determined by adding the number of residents to the number of jobs estimated for a 
given point in time.  
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 Draft EIR Figure 4.I-1 illustrates the existing Baylands Project Site and 

surrounding land uses. As shown on this map, the Visitacion Valley residential 

neighborhood is adjacent to (or adjoins) the northern boundary of the Baylands 

Project Site (just north of the Recology site).  

 See revised text for Draft EIR page 3-4 in final EIR Chapter 3.0 addressing the 

proposed demolition of Candlestick Park. 

Meeting 1-10 [See page 5-631 for the original comment] See Master Response 9 for 

discussion of wetlands identification within the Baylands Project Site. 

Meeting 1-11 [See page 5-631 for the original comment] As stated on Draft EIR page 3-8, the 

portions of the Baylands west of the rail corridor was filled with demolition 

rubble from the 1906 earthquake. 

Meeting 1-12 [See page 5-632 for the original comment] The former Brisbane Landfill 

ceased accepting solid wastes in 1967, which is often referred to as the date that 

the landfill “closed.” When the landfill closed down operations and ceased 

accepting municipal solid waste in 1967, modern rules for its formal closure were 

not in place. Thus, the former landfill has never undergone Title 27 closure2, as is 

now required. As stated on Draft EIR page 3-8, following cessation of operations 

in 1967, the area was buried with a 20- to 30-foot cover of soil. The area on top 

of that cover has been used for soil and construction material recycling since the 

1980s.  

Meeting 1-13 [See page 5-632 for the original comment] See Master Response 15 for 

discussion regarding the adequacy of studies for use in the Draft EIR. Studies 

characterizing wastes within the landfill and the soils lying on top of the landfill 

were conducted subsequent to the closure of the Champion Speedway, and would 

therefore account for any contamination caused by the Speedway. 

 The former Champion Speedway, a 1/8-mile oval racetrack, once existed on the 

Baylands Project Site south of Beatty Avenue and west of Highway 101 from 

approximately 1963 to 1979.3 The speedway held a number of events during this 

period, including automobile races and demolition derbies. After closure, the 

speedway was demolished and covered by fill. No traces of this former racetrack 

currently exist on the Baylands Project Site. While this former and temporary use 

on the Baylands Project Site is a part of the site’s past, this information does not 

                                                           
2 Title 27 closure includes both Final Closure and Post-closure Plans to be approved by the RWQCB and San Mateo 

County Health System that will include: (1) operation and maintenance of a leachate seep collection and 
transmission system; (2) operation and maintenance of a landfill gas collection and control system; (3) continued 
groundwater, surface water, and leachate quality monitoring and evaluation; (4) installation of a final cover system; 
and (5) operation of a landfill gas collection and monitoring system. Additionally, proposed development will be 
subject to land use controls such as deed restrictions and require notifications for any disturbances of the ground. 

3 http://www.wediditforlove.com/Champion-1.html. Accessed April 16, 2014. 
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change the conclusions regarding the Project’s impacts to historic resources or 

hazardous materials in the Draft EIR.  

Meeting 1-14 [See page 5-633 for the original comment] Pursuant to the provisions of 

CEQA, the Draft EIR addresses the physical environmental effects that would 

result from implementation of proposed Baylands development, one component 

of which is formal landfill closure under the regulatory authority of the RWQCB. 

Any reasons as to why formal landfill closure has not occurred to date are 

irrelevant to analysis of the impacts of proposed Project Site development.  

Meeting 1-15 [See page 5-633 for the original comment] See Master Response 15 for 

discussion regarding the adequacy of site characterization studies for use in the 

Draft EIR. When conducting investigations for contaminated sites, the focus is 

on identifying constituents of concern in the media, along with their 

concentrations. Because the responsible party (landowner) must provide for site 

remediation regardless of past users of the site, comprehensively identifying 

those past users is unnecessary. 

Meeting 1-16 [See page 5-634 for the original comment] A large, industrial brick building 

once existed at 55 Industrial Way known as the Moore Building. This building 

existed for many years, but was demolished in 19974, and the property is now an 

empty lot. Whether this was the ‘bone rendering facility’ indicated by the 

comment is unknown; however, there is another industrial warehouse at 

294 Industrial Way that was once called the ‘bone storage house,’ and may have 

been associated with the nearby Cow Palace. This warehouse currently serves as 

a moving and storage company, and any uses as a bone storage and/or bone 

rendering facility have since ceased. The buildings on Industrial Way are 

corrugated metal and concrete warehouses, most of them are less than 50 years 

old, and none of them are considered historical resources. While these former 

uses on the Baylands Project Site are a part of the site’s past, this information 

does not change the conclusions or analysis regarding impacts to historic 

resources in the Draft EIR. 

Draft EIR pages 4.D-3 and 4 note that no previously identified archaeological 
resources have been recorded within the Baylands Project Site, and a records 
search of the Native American Heritage Commission’s (NAHC’s) Sacred Lands 
Files did not indicate the presence of Native American cultural resources on or 
near the Baylands Project Site. Except for Icehouse Hill, the Baylands Project 
Site was previously in Bay waters or tidal wetlands during the prehistoric period 
up to the early 20th century. Because the vast majority of the site was previously 
submerged, and is now covered with modern artificial fill, the potential to contain 
any unrecorded prehistoric or Spanish Mission-period archaeological deposits is 

                                                           
4 See Draft EIR Appendix C – Brisbane Baylands Specific Plan, Chapter 4, Land Use and Community Design, 

February 2011.  
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low. With the inclusion of Mitigation Measure 4.D-2, on Draft EIR pages 4.D-
33–34, Project Site development would not cause a substantial adverse change in 
the significance of archaeological resources.  

Regarding the potential for historic-era shipwrecks beneath artificial fill, the Draft 

EIR Section 4.E, Geology, Soils, and Seismicity, pages 4.E-8 states that the former 

landfill portion of the Baylands Project Site (east of the Caltrain railroad tracks) is 

underlain by artificial fill 10-40 feet thick, and the former railyard portion of the 

Baylands Project Site (west of the Caltrain railroad tracks) is underlain by artificial 

fill 6-22 feet thick. Potential historic-era shipwrecks that may have been present on 

the San Francisco Bay floor before placement of artificial fill would be located 

beneath the thick layers of artificial fill. Should previously unidentified 

archeological resources, including historic-era shipwrecks, be inadvertently 

discovered during Baylands Project Site development, Draft EIR Mitigation 

Measure 4.D-2, on Draft EIR pages 4.D-33–34 would apply.  

Meeting 1-17 [See page 5-635 for the original comment] A review of San Mateo County 

Assessor records on May 19, 2014 indicates the following landowners within the 

Baylands Project Site, supplementing the identification of owners in Figure 3-8.  

 Oyster Point Properties, Inc. (Universal Paragon Corporation) 

 Sierra Hotel Management Corporation (Universal Paragon Corporation) 

 Suntex Properties, Inc. (Universal Paragon Corporation) 

 Tuntex USA, Inc. (Universal Paragon Corporation) 

 City of Brisbane 

 Bayshore Sanitary District 

 California State Lands Commission 

 City and County of San Francisco 

 Recology Properties, Inc. 

 Sanitary Fill Company (Recology) 

 Sunset Scavenger Company (Recology) 

 Macor, Inc. (Recology)  

 Brisbane Properties, Inc. (Sierra Point Lumber) 

 Robert and Helen Carrol 

 Janet Miller and Ronald Dennis 

 Nadine Prescott 

 Richard J. Lee and James A. Lee, Jr. Trust 

 Gertrude S. Ray 
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 Joan Dorothy Green and Ethel Louise Meyer 

 Edward J. Dennis 

 Julie D. C. Mortimer 

 Daniel Goro Nakaso, et al 

 Daniel Stone 

 Leta M. Dennis 

 Helen J. Carey 

 Lottie Walters 

 Matthew C. Callan 

 Philomena, LLC 

 Joseph J. Bullock Trust and Paula Lewis Bullock Trust 

 M&E Brisbane 

 Conal Gallagher 

 Dino and Marlene Belluomini Trust; Ponontin FamilyTrust 

 Silvestri Family LP, Alfeo Silvestri and Paola Silvestri Trust, Alfeo 

Silvestri and Paola Silvestri 

 Bruce and Kurt J. Papenhouse 

Meeting 1-18 [See page 5-635 for the original comment] As stated on page 4.H-15 of the 

Draft EIR, BCDC has jurisdiction within the Baylands Project Site that “includes 

the Brisbane Lagoon, Visitacion Creek, and a 100-foot shoreline band around 

these features, each of which are designated Waterfront Park, Beach” in the 

proposed development at the Baylands. Land use authority over the balance of 

the site lies with the City of Brisbane for lands within the City and with the City 

and County of San Francisco for the portion of the Recology site outside of the 

City of Brisbane. Other agencies having approval and oversight authority over 

portions of the Baylands development program are outlined starting on page 3-79 

of the Draft EIR. 

Meeting 1-19 [See page 5-635 for the original comment] Tables 3-2B and 3-2C identify the 

correct amount of total building area that will be present within the Baylands at 

buildout. The descriptions referred to in the comment identify the amount of new 

building area proposed in the various development scenarios.  

Meeting 1-20 [See page 5-635 for the original comment] The effects of the existing 

stockpiles within the former landfill area on windsurfing resources are not 

relevant to the impacts of proposed Baylands development. As required by 

CEQA, the Draft EIR addresses the physical changes that would result from 

approval of any of the four Project site development scenarios as compared to 
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baseline conditions. See Master Response 7 for discussion of the use of 2010 as 

the baseline year for the EIR. 

 The effects of proposed Project Site development on wind in the Bay and the 

“wind shadow” are evaluated in Draft EIR Section 4.M, Recreational Resources, 

starting on page 4.M-22 and discussed in Master Response 30 and various 

responses to comments from comment letter CPA 2. 

Meeting 1-21 [See page 5-636 for the original comment] Existing dust conditions caused by 

human activities would be under the jurisdiction of the Bay Area Air Quality 

Management District. As required by CEQA, the Draft EIR addresses the 

physical changes that would result from approval of any of the four Project site 

development scenarios as compared to baseline conditions. Thus, the EIR does 

not analyze the impacts of existing dust generation. 

 The regulatory authorities of the RWQCB, DTSC, and San Mateo County Health 

System in relation to hazardous materials remediation for formal landfill closure 

are described in Draft Section 4.G, Hazards and Hazardous Materials. The 

regulatory authority of other agencies as it affects proposed Project Site 

development is described in the Regulatory Setting portion of Draft EIR 

Sections 4.A through 4.P. Authority for implementation of EIR mitigation 

measures is described in Chapter 4.0 of the Final EIR. 

Meeting 1-22 [See page 5-636 for the original comment] The comment does not raise any 

significant environmental issues regarding the adequacy of the Draft EIR or its 

analyses and conclusions. The “Community Prepared Plan” (CPP) scenario was 
developed through extensive community input, including a series of public 
meetings that focused on the types and distribution of developed land and open 
space uses rather than on proposed development intensity. The development 
intensity was established to allow for a worst-case analysis of potential 
environmental impacts. The CPP scenario was designated for study in this EIR at 
an equal level of detail to the developer-sponsored plans (DSP and DSP-V 
scenarios) by the Brisbane City Council in 2010. The name of the CPP scenario is 
not intended to denote community acceptance or any recommendation by the 
Brisbane community. 

Meeting 1-23 [See page 5-637 for the original comment] A review of Figure 3-3 indicates 

that all of the colors used in the graphic are present in the key. No revisions to 

Figure 3-3 are proposed. 

Meeting 1-24 [See page 5-637 for the original comment] Biological resources mitigation 
measures calling for avoidance of impacts to wetlands, as well as for 
development of an Open Space Plan meeting specified performance standards 
would lead to restoration of shoreline wetland habitat along the edge of the 
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lagoon. Implementation of these measures, along with Mitigation Measure 4.E-4a 
restricting development that requires the placement of fill materials within 
600 feet of the Lagoon will preclude future recreational improvements and use of 
the lagoon for kayaking. Recreational use of the lagoon is not part of the concept 
plan scenarios, and the Draft EIR does not therefore analyze the impacts of such 
use, nor does it provide environmental clearance for recreational use of the 
lagoon. 

Meeting 1-25 [See page 5-638 for the original comment] See Response Meeting 1-3. 

Meeting 1-26 [See page 5-638 for the original comment] A discussion of the potential for 
landslide hazards at Icehouse Hill is provided on Draft EIR page 4.E-23. No 
landslide hazards other than one on the west side of the hill, which has already 
been identified by the City, have been identified for the entire Baylands area. No 
improvements under any of the development scenarios would be located at the 
base of Tulare Hill located west of the lagoon and outside of the Baylands Project 
Site.  

Meeting 1-27 [See page 5-639 for the original comment] The comment does not raise any 

significant environmental issues regarding the adequacy of the draft EIR. 

Property tax assessments and tax rolls are maintained by the San Mateo County 

Assessor, who had sole authority to determine whether changes in the legal entity 

owing real property within the County would require reassessment pursuant to 

the provisions of Proposition 13. 

Meeting 1-28 [See page 5-639 for the original comment] Among the revisions to the Brisbane 

General Plan proposed under each concept plan scenario is a change to current 

roadway level of service (LOS) standards, recognizing that the LOS standards set 

forth in the 1994 General Plan will be exceeded due to future development in 

other cities even if no development within the Baylands Project Site occurs. The 

proposed General Plan revision would provide roadway level of service standards 

that accommodate the level of Project Site development ultimately approved for 

the Brisbane Baylands Project Site.  

Meeting 1-29 [See page 5-639 for the original comment] Impacts associated with the 

proposed development of housing in the Baylands under the DSP and DSP-V 

concept plan scenarios are evaluated in Chapter 4 of the Draft EIR for each 

environmental topic addressed in that document, including the environmental 

changes that would result from implementation of each of the four development 

scenarios described in Chapter 3, Project Description.  

 While the Draft EIR documents the environmental changes and impacts that 

would result from residential development under the DSP and DSP-V concept 

plan scenarios, pursuant to the provisions of CEQA, the Draft EIR does not 
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address whether residential development is or is not a “good idea.” Evaluation of 

whether residential development should or should not be approved within the 

Baylands will occur as part of the planning review undertaken by the City for the 

Baylands.  

Meeting 1-30 [See page 5-639 for the original comment] As set forth in Brisbane Municipal 

Code Section 17.02.400, building height is defined and measured as follows.  

“Structures. As applied to structures, height means the vertical distance 

above a reference datum measured to the highest point of the coping of a 

flat roof or to the deck line of a mansard roof or to the average height of 

the highest gable of a pitched or hipped or vaulted roof. The reference 

datum shall be the lowest point of elevation of the finished grade between 

the building and the property line when the property line is five (5) feet or 

less from the building. When the property line is more than five (5) feet 

from the building, the reference datum shall be the lowest point of 

elevation of the finished grade between the building and a line five (5) feet 

from the building. When the finished grade results from fill, the reference 

datum shall be the lowest point of elevation of the natural grade prior to the 

placement of the fill. In the case of a stepped or terraced building, each 

segment of the building shall be separately measured and the height of the 

building shall be the maximum height of the highest segment.” 

However, because (1) the entirety of the Baylands consists of fill material, 

(2) “natural grade” is well below ground, and (3) landfill closure will require 

capping of the landfill with additional soil materials, the definition of building 

height set forth in Municipal Code Section 17.02.400 would be ineffective for 

use within the Baylands. Thus, “building height” as it will be used in the 

Baylands will be measured from the final grades approved for the Baylands by 

the City of Brisbane, which will be indicated based on elevation above mean sea 

level. 

Meeting 1-31 [See page 5-640 for the original comment] Moderation of temperatures and 
changes in the amount of light received by vegetation resulting from shading by 
proposed buildings can result in indirect impacts to the growth of vegetation and 
shade-intolerant species along the interface between habitat and development 
areas. Shading that moderates water temperatures and available light of water 
bodies has also been known to result in indirect impacts on aquatic vegetation 
and species. However, to analyze such impacts would require information on the 
site-specific location, shape, and height of proposed buildings and a detailed 
understanding of their location in relation to proposed habitat areas, along with 
an understanding of the specific vegetative species that would be subject to 
shading from proposed building development. Such analysis can only be 
performed once site-specific development projects are proposed, and would be 
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included in the environmental review of subsequent site-specific development 
projects where shading from buildings could negatively affect habitat areas and 
result in a significant indirect impact. 

Meeting 1-32 [See page 5-640 for the original comment] Viewpoint 6, which is analyzed in 

Draft EIR Section 4.A, Aesthetics and Visual Resources, simulates views of the 

Baylands from the Bay, while Viewpoints 5 and 9 address view of the Baylands 

from the US 101 freeway. Given the elevation of San Bruno Mountain and its 

distance from the Baylands, proposed development within the Baylands, 

although visible, would not block views of the San Francisco Bay shoreline. 

Thus, photosimulations of views from San Bruno Mountain were not evaluated. 

Closer in and lower elevation photosimulations of Baylands views, in which view 

of proposed Baylands development are more prominent that they would be from 

San Bruno Mountain, are provided from Viewpoints 7 and 11 in Table 4.A-1. 

Meeting 1-33 [See page 5-640 for the original comment] Draft EIR Chapter 3, Project 

Description, provides a detailed description of each of the components of 

proposed Baylands development, including a General Plan Amendment, found 

concept plan development scenarios being addressed at an equal level of detail, a 

proposed specific plan for two of the concept plan scenarios, site remediation, a 

proposed water supply agreement, and relocation of existing lumberyards. The 

actions and activities described in Chapter 3 constitute the whole of the action 

being proposed to the City of Brisbane. 

Meeting 1-34 [See page 5-641 for the original comment] The statement referred to in 

Comment Meeting 1-34 provides a description of bicycle and pedestrian paths 

proposed in the Brisbane Baylands Specific Plan prepared by the applicant for 

the DSP and DSP-V scenarios. All of the facilities described in the first full 

paragraph on Draft EIR page 3-62 will be developed within the Baylands, except 

for one pedestrian overcrossing over the Caltrain right-of-way at Tunnel Avenue 

for pedestrians and bicyclists. “Enhanced pedestrian street crossings” as 

described in the applicant’s specific plan consist of colored or textured pavement 

at intersections within the Baylands.  

Meeting 1-35 [See page 5-641 for the original comment] See Master Response 29 for 

discussion of the proposed water supply agreement. As described in Chapter 3, 

Project Description, and reiterated on pages 4.O-6 and 4.O-7, OID and Brisbane 

have signed a term sheet for a proposed water supply agreement with terms that 

guarantee delivery of up to 2,400 acre-feet per year from the available amount of 

water it has to deliver to customers outside of its service area. Further, OID has 

sold water for delivery to customers outside its service area in recent years of up 

to 67,000 AFY without significant environmental impacts as disclosed in OID’s 

Water Resources Plan Programmatic EIR. Proposed Project Site development 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.19-12 May 2015 
Final EIR 

would be well within the maximum amount of water OID plans on exporting in 

the future years as part of its Water Resources Plan. 

Meeting 1-36 [See page 5-642 for the original comment] See Master Response 13 for 

discussion of the remediation and Title 27 landfill closure review and approval 

process. Project site remediation and Title 27 landfill closure are subject to the 

regulatory authority of the RWQCB, DTSC, and San Mateo County Health 

System (as the local enforcement agency for landfill closure. As discussed in 

Master Response 13, risk-based remediation standards to be imposed by the 

RWQCB and DTSC will be based on the land uses approved by the City for OU-1, 

OU-2, and the former landfill.  

In addition, because Brisbane has received applications for proposed 

development of the Baylands, the City has undertaken environmental review of 

the proposed development described in Chapter 3 of the Draft EIR as required by 

CEQA. To ensure the safety of proposed development within the Baylands 

Project Site, Mitigation Measure 4.G-2 requires that remediation be completed 

prior to site development. The risk-based remediation standards to be imposed by 

the RWQCB and DTSC will be based on the land uses approved by the City for 

the Baylands. 

Meeting 1-37 [See page 5-643 for the original comment] See Master Response 13 for 

discussion of the remediation and Title 27 landfill closure review and approval 

process. As discussed in Master Response 13, specific remedial technologies to 

be employed for site remediation will be determined following human health risk 

assessments based on the land uses determined to be appropriate by the City for 

the Baylands. The determination of risk-based remediation standards will be 

made by the RWQCB and DTSC pursuant to their regulatory authority. Only 

technologies that would be effective for use in the Baylands would be approved 

by the RWQCB and DTSC. 

Meeting 1-38 [See page 5-644 for the original comment] See Response Meeting 1-37.  

Meeting 1-39 [See page 5-644 for the original comment] A description of the methodology 

used to determine rates of subsidence is provided in Appendix H.2 of the Draft 

EIR. 

Meeting 1-40 [See page 5-645 for the original comment] See Master Response 15 for 

discussion regarding the adequacy of existing studies for use in the Draft EIR. 

Remediation technologies suggested in the Draft EIR are those that have been 

used and tested in actual practice. Due to the limited history of implementing site 

remediation activities and the continuing emergence of new technologies, such 

discussion refers to activities in other jurisdictions. 
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Meeting 1-41 [See page 5-645 for the original comment] A third party acoustical consultant 

was retained to consider the acoustical effects of Brisbane’s topography and the 

effects it may have on the analysis of noise impacts of the Draft EIR. The 
consultant’s findings determined that the shape of the terrain in Brisbane and the 
slope of the valley means that homes, like seats in an amphitheater, have a “good 
view” of noise sources. This means that noise will propagate better than in a 
typical flat community because buildings are less likely to intercept the line-of-
sight to a noise source. Because the noise predictions in the Draft EIR do not 
assume any acoustical shielding by intervening buildings, they are therefore 
appropriate for the analysis, given Brisbane’s terrain. Similar noise predictions 
would tend to be more conservative for more low-lying areas of the community. 

Meeting 1-42 [See page 5-645 for the original comment] Table 4.J-1 of the Draft EIR 

presents noise monitoring data collected to establish the existing noise 

environment within the City of Brisbane. Ambient noise was monitored at eight 

locations all of which are within the City of Brisbane, six of which were on the 

flatlands and two of which were at elevations of 75 and 225 feet above mean sea 

level, respectively.  

Project Site development would not result in a meaningful increase in aircraft 

operations at San Francisco Airport and would not result in an increase in 

aircraft-related noise exposure. With regard to vibration, some construction 

equipment, such as pile driving, would generate noise levels in the flatlands, the 

impacts of which are assessed in Impact 4.J-2 of the Draft EIR.  

As physical phenomena, sound waves through air and vibration through the 

ground are separate considerations. While low frequency noise can cause 

windows and walls to vibrate, this type of noise would not be expected from 

construction activities or increased traffic volumes associated with Project Site 

development because of the frequency of the noise waves generated by these 

sources. 

As stated on Draft EIR page 4.E-11, San Bruno Mountain consists of uplifted 

sandstone and shale rocks, which are sedimentary, not crystalline. Thus, there is 

no evidence to support an assertion that San Bruno Mountain would increase 

vibration or noise impacts of proposed Baylands development. The perception of 

sounds being louder or amplified is best explained by the effect of Brisbane’s 

terrain, which tends to act as a noise barrier for ground based noise sources, 

block noise generated outside of the community, making other sounds more 

noticeable. In addition, the slope of the valley means that homes, like seats in an 

amphitheater, have a “good view” of noise sources. Thus, noise generated within 

by the US 101 freeway and within the Baylands will propagate better than in a 

typical flat community because buildings are less likely to block the line-of-sight 

to a noise source. Since the noise predictions in the Draft EIR do not take assume 
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any acoustical shielding, the noise analysis provided in the Draft EIR provides a 

realistic assessment of how sound will carry in the community.   

Meeting 1-43 [See page 5-646 for the original comment] Construction related emissions, 

including mobile and fugitive dust emissions, presented in Draft EIR Table 4.B-4 

include diesel truck emissions associated with transport of soil assuming 

2.6 million cubic yards of soil transported over a 5-year period to move earth from 

the eastern to the western portion of the site, consistent with page 17 of the 

Brisbane Baylands Infrastructure Plan. Construction-related emissions presented in 

Table 4.B-5 of the Draft EIR include diesel truck emissions associated with soil 

transport assuming 1.13 million cubic yards of soil transported over a 5-year period 

to dispose of the remaining soils off-site from the eastern portion of the site, 

consistent with page 14 of the Brisbane Baylands Infrastructure Plan. Assuming a 

5-year period, disposal of 1.13 million yards of soils would generate a total of 

94,170 to 113,000 truck hauls, assuming a haul truck capacity of 10-12 cubic 

yards. Assuming 250 working days per year, a total of 150 to 180 daily truck trips 

would be generated on a daily basis (75-90 trucks entering, and 75-90 trucks 

leaving the site). If offsite hauling occurs through a six-hour work period, disposal 

of soils would generate 25 to 50 trips per hour (25-30 trucks entering, and 25-30 

trucks leaving the site).  

Meeting 1-44 [See page 5-646 for the original comment] “Open space,” as used in project 

objectives involves three of the four types of open space defined in California 

General Plan law. In the case of the Baylands project objectives, “open space” 

includes (1) lands for the protection and preservation of natural resources (e.g., 

habitat areas, Brisbane Lagoon), (2) lands for the protection of public health and 

safety (e.g., steep slopes on Icehouse Hill), and (3) recreation lands. The fourth 

type of open space described in General Plan law -- land for the managed 

production of resources -- is not included in the project objectives’ use of “open 

space.” Private courtyards, balconies, and similar spaces are not included in the 

“open space” described in project objectives, nor are they included in the acreage 

calculations for “open space” provided in Chapter 3, Project Description. The 

open space areas identified within the Brisbane Baylands are those that are 

identified for open space use in the Concept Plan land use figures (Figures 3-11 

through 3-14). No calculations for open space have been undertaken within areas 

planned for commercial, institutional, or other non-residential development of for 

residential (DSP, DSP-V scenarios only) development since site plans for those 

areas are not available. How the City of Brisbane calculates lot coverage is not 

relevant to the identification of “open space” in the Baylands Draft EIR. 

Meeting 1-45 [See page 5-647 for the original comment] Comment Meeting 1-44 refers to the 

Project Objective described in Section 3.13.1 of the Draft EIR. While there are 

no guarantees as to where people will work or live in relation to each other, 

expansion of the local employment base increases the opportunities for residents 
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of Brisbane and surrounding communities to work locally. It is the creation of 

these opportunities that Objective M on page 3-74 seeks to achieve. 

The objective for creating opportunities for local employment is intended to 

reflect the City’s General Plan, which states as part of its local economic 

development goal, “Brisbane will be a place where economic development... 

facilitates employment of residents.” The objective referred to in Comment 

Meeting 1-44 is also consistent with General Plan Policy 9, “Seek fuller 

employment of Brisbane residents.” 

Meeting 1-46 [See page 5-648 for the original comment] Comment Meeting 1-45 refers to 

one of the Project Objectives set forth for proposed Baylands development in 

Chapter 3.0, Project Description. The objective states in full, “Contribute to 

critically-needed solutions to regional transit and transportation issues which will 

benefit both the project and existing communities,” referring to contributions to 

the improvements recommended by the Bi-County transportation study, such as 

the Geneva Avenue extension and improvements to the Candlestick and Sierra 

Point interchanges. 

Meeting 1-47 [See page 5-648 for the original comment] It is not clear to what statewide 

average Comment Meeting 1-46 refers. The rationale for use of the generation 

and consumption factors employed in Draft EIR analyses is explained in each 

instance a generation or consumption factor is discussed in the Draft EIR. 

Meeting 1-48 [See page 5-649 for the original comment] As stated on Draft EIR page 3-76, 

Project Site development under any of the development scenarios is anticipated 

to occur over a period of 20 years. As discussed in Section 4.O, Utilities, Service 

Systems, and Water Supply, the proposed recycled water treatment facility would 

not be constructed until sufficient wastewater flow was being generated within 

the Baylands to allow that facility to operate in an efficient manner, which could 

be as late as 15 years of the anticipated 20-year Project Site buildout. 

Meeting 1-49 [See page 5-649 for the original comment] The Baylands Project Site is not 

identified on any known map of significant or potentially significant mineral 

resources, nor has the existence of any commercially viable mineral resource 

been documented within the Baylands. Existing waste characterization studies 

conducted within the former landfill area have also not identified a potential for 

commercially viable resources to be present within the former landfill. Pursuant 

to the provisions of CEQA, the Draft EIR evaluates the physical environmental 

changes that would occur from implementation of the proposed development 

described in Chapter 3, Project Description, of the Draft EIR. Since “mining” of 

the former landfill is not proposed, it is not addressed in the Draft EIR.  
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Meeting 1-50 [See page 5-650 for the original comment] The subject text referenced in the 

comment provides an introductory description of the existing aesthetic character 

of the area. The overview characterization of Brisbane as an urban area, as San 

Francisco and Daly City are urban areas, is meant in the context of developed vs. 

non-developed natural features such as San Bruno Mountain range and Brisbane 

Lagoon. Brisbane would be more specifically characterized as suburban in a 

stand-alone context. 

 The text on the Draft EIR pages 4.A-1 and 4.A-2 is revised to read as follows: 

Surrounding Area 
Brisbane is in an urban setting located on the eastern shore of the 

San Francisco Peninsula. The city is surrounded by urban communities 

dominated by single-family small lot and suburban-style homes to the 

north and west, San Bruno Mountain State Park to the south/southwest, 

and US Highway 101 and San Francisco Bay to the east with the East 

Bay Hills beyond. As viewed from US Highway 101, the community lies 

within a low-density “cove” setting between that visually separates the 

community from the highly urbanized cities of San Francisco to the north 

and South San Francisco to the south, as well as from the more urbanized 

portions of Brisbane at Sierra Point. 

The Central Brisbane neighborhood is located directly west of the 

southern portion of the Project Site, across Bayshore Boulevard. Central 

Brisbane consists of both residential and commercial development. It is 

developed primarily with one- to two-story commercial buildings along 

Visitacion Avenue and one- to two-story single-family houses 

throughout. Northeast Ridge, which lies northwest of Central Brisbane 

and west of Guadalupe Canyon, consists of single-family houses and 

higher-density residential buildings.  

Non-residential uses in the city include one- to two-story industrial 

buildings in Crocker Park and mid-rise office buildings and hotels at 

Sierra Point.  

The visual character of nearby areas in Daly City (west of the Project 

Site) and San Francisco (north of the Project Site) is defined by 

commercial buildings along Geneva Avenue and Bayshore Boulevard, 

and industrial and residential uses north of the San Francisco/San Mateo 

border.  

 San Bruno Mountain State Park is included in the description of areas surrounding 

the Baylands site, as well as in the description of the Baylands Project Site on 

page 4.A-2, which reads: “The Project Site’s visual character is in significant 
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contrast to the open space and natural setting of San Francisco Bay and San Bruno 

Mountain, as well as the nearby urbanized areas of Brisbane, San Francisco and 

Daly City.” 

Meeting 1-51 [See page 5-651 for the original comment] The statement on Draft EIR 

page 4.A-2 to which this comment refers notes that “The Project Site is partially 

screened from view along US Highway 101 as well as Bayshore Boulevard due 

to vegetative growth along the highway and the boulevard.” The Draft EIR 

makes no assessment as to the aesthetic quality of that vegetation, only that the 

existing vegetation does, in fact, partially screen views of the Baylands Project 
Site, particularly the views of southbound traffic along US 101. The screening 
effect of existing vegetation is far less pronounced for northbound traffic than it 
is for southbound traffic along US 101. 

Meeting 1-52 [See page 5-651 for the original comment] The Draft EIR does not state that 

there are no native vegetation types within the Baylands. The Draft EIR 

statement to which this comment refers notes that vegetation and wildlife habitat 

has been highly disturbed, and that the site is dominated by non-native species. 

The Draft EIR also notes on page 4.A-4 that “native vegetation types, including 

coastal scrub and perennial grasslands, are confined to relatively small areas on 

Icehouse Hill in the western portion of the Project Site, to the tidal and 

freshwater wetlands along the edges of drainage channels and Brisbane Lagoon, 

and to seasonal wetlands in the western portion of the site.” A complete 

description of existing habitat areas within the Baylands Project Site is provided 

in the Environmental Setting portion of Section 4.C, Biological Resources. 

Meeting 1-53 [See page 5-652 for the original comment] See Master Response 9 for 

discussion of wetlands identification within the Baylands Project Site.  

 Observations of wetlands within the Baylands were conducted in 2003, 2007, 
2011, and 2013 by various professional individuals and consulting firms. All of 
this information was used to create the 2010 baseline conditions and habitat map 
in the Draft EIR, Figure 4.C-1, and used as the basis for determining impacts of 
proposed Baylands development. The potential frog habitat referred to the 
comment was not observed during any of the numerous site surveys conducted 
by the various professional individuals and consulting firms conducting those 
surveys. 

 The endangered unarmored three-spine stickleback (Gasterosteus aculeatus 

williamsoni), a subspecies of three-spine stickleback (Gasterosteus aculeatus), is 
restricted to three areas in Southern California. Two other species of three-spine 
stickleback occur in southern California: (Gasterosteus aculeatus microcephalus) 
and (Gasterosteus aculeatus santaannae). Neither the stickleback ssp. 
microcephalus or ssp. santannae are State or federally listed. 
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 Based on the historical record for the agency-listed subspecies of unarmored 
three-spine stickleback (ssp. williamsoni), this species has never occurred within 
the San Francisco bay region. The references among Draft EIR comments 
regarding observation of “unarmored three-spine stickleback” within the 
Baylands Project area thus presume the presence of a subspecies only known 
from southern California. The stickleback fish that may occur in the San 
Francisco Bay area would the more common three-spine stickleback with 
nomenclature of (Gasterosteus aculeatus). Regardless, the need for evaluation of 
“stickleback” is unwarranted due to the more common nature of the three-spine 
stickleback (Gasterosteus aculeatus), which is the only subspecies that might be 
found in the San Francisco Bay. 

Meeting 1-54 [See page 5-652 for the original comment] This comment provides a general 

statement of concern regarding the Draft EIR as a summary of previous 

comments, which are responded to in Responses Meeting 1-1 through 

Meeting 1-52. 

Meeting 1-55 [See page 5-652 for the original comment] Any contamination from former 

uses within the Baylands would be identified as part of site characterization 

activities. Recognizing that contamination within the Baylands must be 

remediated regardless of the specific business or use that released the 

contaminant in the past, the discussion of existing contaminants within the Draft 

EIR focuses on defining the contaminants that require remediation. 

Meeting 1-56 [See page 5-653 for the original comment] The Industrial Way properties are 

discussed in Section 2.2 of the Hazardous Materials Summary Report – Operable 

Units 1 and 2, Former Southern Pacific Railyard, Brisbane, San Mateo County, 

California (GeoSyntec, March 1, 2012). Uses along Industrial Way will be 

removed and replaced with new development under each development scenario.  

 Any contamination from former uses within the Baylands would be identified as 

part of site characterization activities. Recognizing that contamination within the 

Baylands must be remediated regardless of the specific business or use that 

released the contaminant in the past, the discussion of existing contaminants 

within the Draft EIR focuses on defining the contaminants that require 

remediation. 

Meeting 1-57 [See page 5-653 for the original comment] Comment Meeting 1-57 provides a 

general statement of concern regarding the Draft EIR as a summary of previous 

comments, which are responded to in Responses Meeting 1-1 through 

Meeting 1-45. See Master Response 1 for discussion regarding the programmatic 

nature of the Draft EIR and requirements for subsequent environmental review of 

site-specific development projects within the Baylands. 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.19-19 May 2015 
Final EIR 

Meeting 1-58 [See page 5-654 for the original comment] See Master Response 13 for 

discussion of the adequacy of existing waste and contamination characterization 

studies for use in the Draft EIR. 

Meeting 2: October 24, 2013 

2.10.19.2 Dana Dilworth 

Meeting 2-1 [See page 5-657 for the original comment] This comment does not raise any 

significant environmental issues regarding the adequacy of the Draft EIR or its 

analyses and conclusions.  

Meeting 2-2 [See page 5-659 for the original comment] See Master Response 7 for a 

discussion of the Draft EIR’s baseline. As stated in the Draft EIR on page 4.H-5, 
the FEMA flood maps that were updated in October 2012 were used as a source 
for the flood analysis in the Draft EIR. 

Meeting 2-3 [See page 5-659 for the original comment] See Master Response 5 for 

discussion of compliance with the law and regulatory processes as mitigation 

under CEQA. 

Meeting 2-4 [See page 5-660 for the original comment] Page 4.I-8 of the Draft EIR states 

that the Baylands Project Site is “designated primarily as Planned Development-

Trade Commercial (Baylands Subarea), with one small section on the western 

border adjacent to Bayshore Boulevard (Northeast Bayshore Subarea) designated 

Trade Commercial with no planned development overlay.” The Draft EIR also 

states on page 4.I-8 that the portion of the Baylands Project Site occupied by 

Recology is designated Heavy Commercial. The Brisbane General Plan describes 

the Trade Commercial designation as follows: 

“Trade Commercial (TC) represents a mix of commercial uses including 

warehouses, distribution facilities, offices, retail uses, restaurants, 

commercial recreation, personal services, as well as light industrial, 

research and development, and uses of a similar character. Public and 

semi-public facilities and educational institutions may be located under 

this designation. Repair and maintenance services, such as auto body 

repair shops, may be conditionally permitted in the implementing zoning 

districts. In such districts, certain individual or groups of uses may 

predominate, thus distinguishing the districts one from the other. In the 

1994 General Plan Crocker Park, Northeast Bayshore and Southeast 

Bayshore are designated TC. Also see Planned Development 

designations.” 
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 While the Trade Commercial designation is intended for a mix of commercial 

uses, several types of industrial development (warehouses, distribution facilities, 

light industrial, and research and development) are clearly included in that mix of 

permitted uses. 

 To clarify permitted uses within the Trade Commercial designation for the 

Baylands, the final two paragraphs on Page 4.I-8 of the Draft EIR are revised to 

read as follows: 

Land Use Designations. Brisbane General Plan land use diagram (City 

of Brisbane, 1994) indicates that the Project Site is designated primarily 

as Planned Development-Trade Commercial (Baylands Subarea), with 

one small section on the western border adjacent to Bayshore Boulevard 

(Northeast Bayshore Subarea) designated Trade Commercial with no 

planned development overlay (see Figure 3-9 in Chapter 3, Project 

Description, of this EIR) and the portion of the Project Site occupied by 

Recology designated Heavy Commercial. The Brisbane General Plan 

states that Trade Commercial (TC) represents a mix of commercial uses 

including warehouses, distribution facilities, offices, retail uses, 

restaurants, commercial recreation, personal services, as well as light 

industrial, research and development, and uses of a similar character. 

Public and semi-public facilities and educational institutions may be 

located under this designation. Repair and maintenance services, such as 

auto body repair shops, may be conditionally permitted in the 

implementing zoning districts. In such districts, certain individual or 

groups of uses may predominate, thus distinguishing the districts one 

from the other. In the 1994 General Plan Crocker Park, Northeast 

Bayshore and Southeast Bayshore are designated TC. designation 

provides for retail sales, offices, residential uses, bulk sales, open space, 

recreational facilities, statuary, public and quasi-public facilities, services 

and utilities, commercial services, hotels, research and development, 

educational institutions, and lagoon/bayfront. 

The Planned Development (PD) designation, which applies to the 

Baylands Subarea, requires that a one or more specific plan(s) be 

prepared and adopted prior to development of the property. The PD 

designation also requires that a minimum of 25 percent of the surface 

land within any of the subareas designated PD shall be in open space 

and/or open area.  

Brisbane Municipal Code Section 17.15.040A, which sets forth development 

regulations for the Beatty Subarea, also requires preparation of a specific plan 

prior to expansion of the square footage of building area within that subarea. 



2. Response to Comments 
2.10 Individual Responses to Comments from Individuals 

Brisbane Baylands 2.10.19-21 May 2015 
Final EIR 

As stated above, while the General Plan anticipates a mix of commercial uses as 

a primary use of the Baylands, the Trade Commercial designation does, in fact, 

include certain industrial uses among the list of permitted uses. In addition, the 

General Plan EIR uses traffic generation from industrial development to set the 

upper end of allowable development intensity within the Baylands. As noted in 

Section 4.I, Land Use and Planning Policy, of the Draft EIR, the density/ 

intensity of the buildout for the Baylands is described in the General Plan in 

terms of the maximum impact of development, particularly traffic impacts. As 

stated in Section 4.I of the Draft EIR, the “anticipated buildout of the Baylands 

Subarea is described in the EIR prepared for the 1994 General Plan. As described 

in the EIR, the General Plan near-term (10-year) development was to consist of a 

total of 650,000 square feet of new commercial development, with an increase of 

between 1.0 million square feet and 4.2 million square feet at ultimate buildout, 

depending on the mix of land uses.”  

The General Plan EIR calculated the hypothetical carrying capacity of the 

Baylands Subarea by defining the range of square footage of development that 

“could be accommodated without producing more traffic than could reasonably 

be mitigated to within the City’s level-of-service standard LOS ‘D.’ The low end 

of the range of square footage, one million square feet, related to high trip 

generating land use, such as certain types of retail, and the high end, 4.2 million 

square feet to a low trip-generating land use such as warehouse-type commercial. 

The actual trip generation and corresponding allowable square footage of 

development would lie somewhere between the hypothetical ‘high’ and ‘low’ and 

would reflect a mix of land use on the Baylands, as reflected in all three of the 

hypothetical long-term land use alternatives.”  

Utilizing this direction from the General Plan and General Plan EIR, the 

Baylands Draft EIR calculated the theoretical buildout permitted by the General 

Plan to be: 

 Baylands Subarea: 

56,505 square feet of existing retail development  

600,000 square feet of new retail development 

400,000 square feet of new office development 

189,331 square feet of existing industrial development 

200,000 square feet of new laboratory and industrial development 

1,056,505 total square feet of commercial/office development 

389,331 total square feet of industrial development 

1,445,836 total square feet of total development5 

                                                           
5 This buildout has a trip generation equivalent to the 1.0 million square feet of retail use and 4.2 million square feet 

of industrial use described in the General Plan EIR as the basis for determining General Plan buildout. 
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 Beatty Subarea: 

Retention of the existing Recology facility, identified in the General Plan 
EIR as 245,836 square feet of industrial development 

 Northeast Bayshore Subarea: 

Retention of existing industrial development, identified in the General Plan 
EIR as 326,616 square feet of industrial development 

2.10.19.3 Prem Lal 

Meeting 2-5 [See page 5-662 for the original comment] The 2004 American Association of 
State Highway and Transportation Officials (AASHTO) guidelines include 
references for underground utility criteria, citing studies that indicate vibration 
under the ground surface is lower than that measured at the ground surface. One 
major utility (AASHTO 2004) has adopted a criterion of 4.0 in/sec (100 mm/s) for 
underground optical-fiber cables. Underground or restrained concrete structures 
can withstand vibration of 10.0 in/sec (254 mm/s) before the appearance of 
threshold cracks. Thus, underground utilities are less sensitive than surface 
structures.  

As discussed on Draft EIR page 4.J-22, pile driving can result in peak particle 
velocity (PPV) of up to 1.5 in/sec at a distance of 25 feet (FTA, 2006), but 
typically average about 0.644 PPV at that distance. All other construction 
activities would have substantially lower vibration inducing potential. Vibration 
from pile driving could potentially reach levels in excess of the 4.0 in/sec 
AASHTO criteria at distances between 10 to 15 feet. Consequently additional 
mitigation measures are identified to implement alternatives to impact pile 
driving, as needed. 

The PG&E natural gas pipeline running within the Bayshore Boulevard right-of-

way and the Kinder Morgan tank farm are existing uses whose operations are 

subject to federal, state, and local requirements to ensure public safety. They are 

not part of the development proposed for the Baylands. See Master Response 19 

for discussion of land use compatibility between proposed development in the 

Baylands and the Kinder Morgan tank farm. 

Meeting 2-6 [See page 5-664 for the original comment]. Any sureties or performance bonds 

related to site remediation would fall under the regulatory authority of the 

RWQCB and DTSC. The Mitigation Monitoring and Reporting Program set forth 

in Chapter 4.0 of the Final EIR contains provisions to ensure implementation of 

EIR mitigation measures. 

Meeting 2-8 [See page 5-667 for the original comment] The roadway facilities analyzed in 

the Draft EIR are described in Section 4.N, Traffic and Circulation. As discussed 

in that Section, the Candlestick interchange is proposed to be improved as part of 
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Bi-County transportation study improvements to provide a full interchange, along 

with an overcrossing of the US 101 freeway. In addition, Geneva Avenue is 

proposed to be extended from Bayshore Boulevard to the US 101 freeway, and 

the Sierra Point interchange will be improved. The traffic analysis contained in 

the Draft EIR Section 4.N details the traffic impacts associated with Baylands 

development, along with development of surrounding areas with the Geneva 

Avenue extension and other Bi-County transportation improvements in place. 

There appears to be no need for an overcrossing of the US 101 freeway at 

Lagoon Way since a full interchange will be provided at the Geneva Avenue 

extension replacing the existing partial Candlestick interchange and there are no 

uses on the east side of the US 101 freeway that would be served by an 

overcrossing at Lagoon Way.  

Meeting 2-9 [See page 5-668 for the original comment] See Response Meeting 2-8. 

Meeting 2-10 [See page 5-668 for the original comment] Projected sea level rise over the 

next 100 years is analyzed in Section 4.H, Surface Water Hydrology and Water 

Quality. As shown in Figure 4.H-4, the US 101 freeway adjacent to the Baylands 

Project Site is not subject to sea level rise inundation over a projected 100-year 

period. 

2.10.19.4 Dennis Busse 
Meeting 2-7 [See page 5-665 for the original comment] As noted in Draft EIR Table 4.I-1, 

General Plan Policy 337 requires development within Baylands to include “a 
phasing schedule for development to limit the adverse impacts of too rapid 
growth.” Table 4.I-1 notes that the DSP and DSP-V scenarios are inconsistent 
with this policy since the proposed Brisbane Baylands Specific Plan “does not tie 
the rate of land development to the availability of infrastructure, which could 
lead to the establishment of new uses outstripping the capacity of infrastructure 
during initial phases of development prior to project buildout.” Unless the City 
modifies or removes Policy 337 from the General Plan, any specific plan 
approved within the Baylands will be required to establish requirements and 
performance standards tying the pace of land development to the availability of 
services, facilities, and infrastructure, including the roadway and interchange 
improvements related to the Bi-County Program pursuant to the provisions of 
Draft EIR Mitigation Measure 4.I-1. The required phasing program would 
address provision of Baylands Project Site amenities, such as parks and open 
space, in the same manner as it addresses roadway infrastructure. 
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Meeting 3: October 29, 2013 

2.10.19.5 Ken McIntire 

Meeting 3-1 [See page 5-671 for the original comment] Pursuant to the requirements of 

CEQA, because impacts are determined based on changes from baseline 

conditions, each environmental analysis section (Sections 4.A through 4.P) sets 

forth a detailed environmental setting description. In addition, environmental 

analysis sections 4.A through 4.P also set forth a thorough discussion of the 

regularity setting, describing plans, policies and regulatory requirements relevant 

to the issues being addressed.  

Meeting 3-2 [See page 5-672 for the original comment] See Master Response 9 for 

discussion of the level of detail in the Biological Resources section of the Draft 

EIR. See also Master Response 9 for discussion of the identification of wetlands 

within the Baylands Project Site. 

Meeting 3-3 [See page 5-672 for the original comment] Seismic hazards for Baylands site 

development are discussed on Draft EIR pages 4.E-37 to 4.E-40; methods to 

reduce seismic hazards to less than significant levels are included in Draft EIR 

Mitigation Measures 4.E-2a and 4.E-2b and implementation of these methods is 

required.  

 As discussed on page 4.E-40 of the Draft EIR, a high potential for liquefaction at 
the former railyard portion of the site has been identified; however “site-specific 
investigations would be required for all Baylands site development to determine 
the site specific risk and appropriate foundation system design.” As required by 
Draft EIR Mitigation Measure 4.E-3, a final design-level geotechnical report 
would address liquefaction and lateral spreading potential at each development site 
and provide site-specific recommendations to reduce the potential damage in 
accordance with building code requirements. Implementation of the mitigation 
measure would ensure that final design would consider site specific data which is 
in accordance with industry standard protocols and consistent with building code 
requirements.  

 The presence of contaminants of concern in the subsurface materials is well 

documented and construction of any deep foundation systems such as pilings 

would be required to be designed to minimize the potential for creating a conduit to 

lower water bearing units. In general, seismic events cause the most damage to 

above ground improvements that rest on thick alluvial deposits where surface 

waves are amplified. Structures that are founded on pilings would be anchored in 

deep relatively dense materials or bedrock that would respond differently to a 

seismic event. Regardless, the pilings and any seals that may be necessary to 

prevent cross contamination of upper and lower units would be designed in 
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accordance with seismic design criteria (as stated in Mitigation Measure 4.E-2a: 

“The report shall provide site-specific construction methods and recommendations 

regarding grading activities, fill placement, soil corrosivity/expansion/erosion 

potential, compaction, foundation construction, drainage control (both surface and 

subsurface), and avoidance of settlement, liquefaction, differential settlement, and 

seismic hazards in accordance with current California Building Code requirements 

including Chapter 16, Section 1613.”). Therefore, proposed improvements would 

be constructed in accordance with current seismic design criteria to minimize the 

potential damage that may occur from an anticipated seismic event.  

Meeting 3-4 [See page 5-674 for the original comment] The methods to be used to ensure 

implementation of EIR mitigation measures is contained in Chapter 4.0 of the 

Final EIR, Mitigation Monitoring and Reporting Plan. 

Meeting 3-5 [See page 5-674 for the original comment] This outdoor nursery lies within the 

Baylands Specific plan boundaries, adjacent to the Brisbane Fire Station, and is 

accessed from Bayshore Boulevard. As described on Draft EIR page 3-18, the 

nursery includes a 4,000 square foot greenhouse, which is operating as an interim 

use. The current development plan for the Baylands under all four scenarios 

indicates open space and institutional uses in the area of the nursery. 

2.10.19.6 Kenji Nishijima 

Meeting 3-6 [See page 5-675 for the original comment] A discussion of sea level rise is 

provided on Draft EIR pages 4.H-7 and 4.H.8 and depicted on Figure 4.H-4 and 

analysis of impacts is provided on Draft EIR page 4.H-37 through 4.H-39. 

Mitigation Measure 4.H-8 would ensure that implementation of future site-

specific Project Site development would not result in significant impacts due to 

sea level rise. 

Meeting 3-7 [See page 5-676 for the original comment] See Master Response 24 for 

discussion of Transportation Demand Management Measures. As indicated in 

Table 6-1 and Section 4.N, Traffic and Circulation, even with implementation of 

Mitigation Measures 4.N-1a through 1h, 4.N-3a through 3h, 4.N-4, 4.N-5, 4.N-7, 

4.N-9, 4/N-10, 4.N-11, 4.N-12, 4.N-13, and 4.N-17, several significant 

unavoidable impacts will remain. 

Meeting 3-8 [See page 5-677 for the original comment] See Response Meeting 3-7. 

Meeting 3-9 [See page 5-677 for the original comment] Seismic hazards are discussed in 

Draft EIR Section 4.E, Geology, Soils, and Seismicity, which includes a 

description of seismic hazards affecting the Baylands site as well as mitigation to 

minimize risks from seismic hazards at the Baylands site. No changes to the 

Draft EIR were requested or are recommended in response to this comment.  
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Meeting 3-14 [See page 5-681 for the original comment] See Response Meeting 3-7. 

Meeting 3-15 [See page 5-681 for the original comment] As discussed in Section 4.B, Air 

Quality, and as indicated in Table 6-1, air quality impacts will remain significant 

and unavoidable for each of the four development scenarios, even with 

implementation of all feasible mitigation measures. See Master Response 6 for 

discussion of “significant unavoidable” as compared to “unacceptable” impacts. 

2.10.19.7 Fran Martin 

Meeting 3-10 [See page 5-678 for the original comment] See Master Response 19 for 

discussion of land use compatibility between proposed Baylands development 

and existing uses in Visitacion Valley. 

Meeting 3-11 [See page 5-678 for the original comment] See Master Response 19 for 

discussion of land use compatibility between proposed Baylands development 

and existing uses in Visitacion Valley.  

Meeting 3-12 [See page 5-679 for the original comment] See Master Response 19 for 

discussion of land use compatibility between proposed Baylands development 

and existing uses in Visitacion Valley. See also Draft EIR Section 6.3, 

Cumulative Impacts, for a discussion of the impacts of Project Site development 

in combination with other past, present, and reasonably foreseeable projects, 

including redevelopment of the Schlage Lock site in San Francisco. 

Meeting 3-13 [See page 5-679 for the original comment] See Master Response 19 for 

discussion regarding land use compatibility between proposed Baylands 

development and existing uses in Visitacion Valley. See Master Response 20 for 

discussion regarding land use compatibility of the Recology facility and 

surrounding lands. 
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